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Committee  on  Riveks  and  Harbors, 

HoiTBE  OF  Representatives, 
Wednesday,  Jaamary  30,  1918—10.30  cu  m. 
The  committee  this  day  met,  Hon.  John  H.  Small  (chairman)  pi-e- 

yidin^.  , 
The  foHowing  members  of  the  New  York  delegation  entered  their 

appearances: 

Representatives  Frederick  W.  Kowe.  Isaac  Siegel.  Edmund  Piatt. 
Harry  H.  Dale.  (Mias.  B.  Smith,  Thos.  F.  Smith,  James  P.  :Maher, 
Chas"  P.  Caldwell,  Daniel  J.  Riordan,  Bertrand  H.  Snell,  and 
Stephen  W.  Dempsey. 

The  (^HAiiniAN,  The  committee  will  come  to  order. 

I  received  on  vesterday  the  following  telegram  from  the  president 
of  the  Chamber  of  C  onimerce  of  New  York,  wliich  will  be  placed 
in  the  record  of  this  hearing. 

(The  telegram  is  as  follows:) 

<  New  York,  N.  Y.. 

January  dU,  /.'>/.s. 

Hun.  JoHx  H.  Smai.!., 

Chairman  Voimtuttee  on  [iin'i\s  and  Harhoi.s, 

HouHe  of  RcpresentatireH^ 

WasMi^on,  Z>.  C: 

Begret  impossdble  New  Yorlt  Chamber  of  Conimwre  to  be  r^)re»euted  at 
mee^«  b«tert  your  emniirittee  to-morrow.  This  chamber  has  always  vigor- 
ously supported  aU  measures  tookiuj?  to  improvement  of  New  York  HiirlK>r.  on 
the  ground  that  increased  efficiency  for  this  port  means  increased  fju-ilities  for 
the  husiness  of  the  entire  conntry.  We  urge  innneiliate  improvement  of  East 
Uiver,  Hell  iiate,  and  adjacent  waters  not  only  as  a  conimerckil  but  as  a  naval 

E.   H.  OV'TERBRIIK^ 

President  New  YMk  CImmber  of  Coninierei'^ 

Mr.  Hnlbert,  are  you  ready  to  proceed? 
Mr.  HuLBERT,  Yes,  sir. 

The  Chairman.  T  nm  sorry  that  there  are  not  more  members  of  the 
committee  here,  but  when  we  adjonrned  yesterday  we  adjourned  over 
to-day,  and. I  was  under  the  impression  that  we  would  have  a  tele- 
gram from  you  if  you  wished  to  make  a  statement  to-day.  There 
are  several  members  out  of  the  city,  but  we  have  a  very  reasonable 
attendance,  and  we  have  a  committee  stenographer  with  us.  I  merely 
otfeivthat  statement  in  explanation. 

Mr.  IftTLBERT.  I  had  supposed  you  had  under  consideration  the  pro- 

])osed  annual  bill. 
The  Chairman.  We  have. 

Mr.  HuLBERT.  As  vou  wrote  me  that  I  might  appear  on  the  aOth  I 
wr<Kte  back  that  that  would  be  acceptable,  aftd  as  nothing  was  said 
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about  the  time,  I  took  it  that  the  committee  would  meet  at  10.30,  as 
heretofore,  and  that  we  might  be  heard  aa  soon  thereafter  as  our 
train  got  us  in. 

The  Chairman.  We  have,  practically,  every  day  until  this  time. 
Mr.  Humbert.  There  are  four  matters  I  wish  to  ])resent. 
The  Chairman.  You  take  charge  of  the  iiearing  and  introduce 
each  one  whom  vou  wish  to  be  heard. 
Mr.  HuLBEBT.  All  right. 

There  are  four  matters,  Mr.  Chairman  and  gentlemen  of  the  coni- 
mittee,  which  I  desire  to  bring  up  with  respect  to  this  matter,  and 
personally  I  shall  endeavor  to  be  as  brief  as  possible  in  order  to  give 
the  gentlemen  who  have  come  over  here  full  opportunity  to  be 

heard.  ... 

It  gives  nie  a  feeling  of  homesickness  to  be  back  in  this  room  again, 
and  yet  I  am  verv  glad  that  since  I  have  resigned  from  Congress  and 
this  committee  it  has  been  to  take  a  position  under  the  city  govern- 
ment of  New  York  City  which  will  keep  me  in  touch  with  this  com- 
mittee and  with  the  Engineering  Corps  of  the  Army,  as  formerly. 

The  Chairman.  That  will  be  very  gratifying  to  the  committee. 

Mr.  Humbert.  I  am  glad  to  be  assured  of  that. 

STATEMEHT  OF  HOH.  MVK&AY  HTJLBEET,  COMMISSIONER  OF 
BOCES  AND  YSSMSS  OF  TSE  CIT7  OF  HEW  TOBK. 

Mr.  HuLBERT.  The  Harlem  Elver  has  been  under  improvement 
.  hince  1878.  In  House  Document  No.  577  of  the  Sixty-seccmd  Con- 
gress, second  .session,  a  i-econmiendation  was  made  with  a  view  to 
straightening  the  channel  at  the  curve  near  Johnson's  Iron  Works. 
If  the  lientlemen  will  look  at  the  map  on  the  wall  back  of  the  chair- 
man thev  will  observe  that  immediately  after  you  enter  Harlem  River 
fioni  the  Hudson  there  is  a  U-shaped  bend.  Upon  the  projec^ 
there  created  there  is  a  foundry  known  as  the  Johnson  Irtm  Wowcs. 
When  it  was  originally  conteinplated  straightening  out  the  bend  at 
that  point  it  was  understood  that  so  much  of  the  property  of  the 
.lohnscn  Iron  Works  as  might  be  necessary  could  be  purchased  for  a 
sum  within  $1.()()0.(K)().  The  proposition  placed  before  Congress  was 
that  if  the  State  of  New  York  would  acquire  and  cede  to  the  Federal  • 
(ioverninent  the  right  of  way  for  a  channel  connecting  the  two  ends 
of  the  Harlem  Riyer  on  either  side  of  the  .lohnson  Iron  Works,  the 
Federal  (Joyernment  would  cede  to  the  State  of  New  York  the  bed 
of  the  present  channel,  which,  of  course,  would  probably  become  ob- 
solete when  the  ne\y  channel  was  completed. 

We  lune  a  jiroyisiou  in  the  constitution  of  the  State  of  New  York 
which  re(|uires  that  any  expenditure  in  excess  of  $1,000,000  can  only 
he  made  after  the  matter  has  been  submitted  to  a  referendum  of  the 
people. 

AVith  the  breaking  out  of  the  war  in  Europe  in  11)14  the  Johnson 
Iron  Works  assumed  great  activity  and  began  supi)lying  munitions 
and  Qther  war  materials  to  the  belligerent  countries,  and  Avhich  they 
are  now,  I  understand,  furnishing  to  this  (Tovernnient,  practically 
wortoig  24  hours  a  day  in  8-hour  shifts.  The  result  is  that  the 
Johnson  Iron  Works  ('o.  have  placed  a  vahiation  upoii  their  prop 
erty  of  $7,000,000,  which  we  believe  is  not  only  grossly  excessive,  but 
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it  is  feared  by  the  authorities  of  the  State  of  Xew  York  that  if  con- 
demnation proceedings  were  instituted  to  acquire  the  right  of  way  it 
would  be  almost  an  impossibility  to  secure  an  award  that  would  be 
less  than  $1,000,000.  That,  of  course,  is  entirely  a  matter  of  opinion. 
My -information  is  that  the  attorney  general  of  tlie  State  has  advised 
the  canal  board  that  it  would  not  be  safe  for  them  to  institute  pro- 
ceedings in  oondenmaion  under  this  situation. 

Mr.  Dbmpskv.  You  would  not  have  to  take  the  property  under  the 
condemnation  law,  would  you? 

Mr.  Hi  LBKBT.  Whether  we  would  have  to  take  it  imder  the  pro- 
visions of  the  canal  act  or  under  the  provisions  of  the  general  con- 
demnation law,  I  don*t  know.  However,  with  that  situation  in  view 
and  witti  another  difficulty  which  I  shall  mention  in  a  moment,  when 
I  learned  that  the  governor  of  the  State,  in  May,  1916,  had  notified 
the  Secretary  of  War  that  the  State  was  unable  to  carry  out  the 
terms  and  conditions  under  which  this  improvement  was  or%inally 
contemplated,  I  brought  the  matter  to  the  attention  of  this  oommit- 
tee,  and  at  the  next  session  of  this  commitee,  when  he  rivers  and  har- 
bore  bill  was  prepared,  this  committee  inserted  an  appropriate  prcn 
vision  for  a  resurvey  of  Harlem  Biver. 

That  biU,  although  it  passed  the  House,  failed  in  the  Senate.  It 
was  one  of  those  biUs  that  died  because  of  the  filibuster  that  was  con- 
ducted at  the  end  of  the  Sixty-fourth  Congiess.  So  the  matter  had 
to  come  before  this  committee  anew  at  the  special  sessicm  of  the  pres- 
ent Congress  in  April  of  last  year. 

In  the  ju  t  apiM  oved  August  8,  1917,  that  provision  will  be  found 
for  the  reexaininat  i(m  of  the  Harlem  River. 

Another  verv  serious  impediment  to  navigation  in  the  Harlem 
Ki\  er  is  a  l)ri(lge  which  was  constructed  by  the  city  of  New  York 
about  1847,  if  1  recollect  the  date  correctly,  known  as  High  Bridge, 
which  at  that  time,  and  for  many  years  thereafter,  was  utilized  as  a 
means  of  conveying  a  water  supply  across  the  Harlem  River  into  the 
borough  of  Manhattan.  By  reason  of  improvements  which  have 
been  made  in  the  manner  in  which  this  city  secures  its  water  supply, 
that  bridge  is  practically  unnece.ssaiy.  The  manner  in  which  the 
bridge  was  ccmstructed — the  pillars  l)eing,  I 

apart  and  set  up  on  supports  that  run  like  a  pair  of  stairs,  narrow- 
ing in  the  cliannel  as  they  approach  each  other  in  the  bed  of  the 
i-iver — constitutes  a  very  serious  menace  to  navigation:  and  for  some 
time  the  matter  of  the  modification,  or  the  c()mi)lete  demolition  of 
that  bridge  has  been  under  consideration,  and  it  has  been  held  up. 
very  largely  because  different  organizations  in  Xew  York  City,  wliose 
purpose  is  to  preserve  historical  monuments,  have  felt  that  sentiment 
should  prevail  over  the  needs  of  commerce  with  respect  to  the  con- 
tinuation of  this  bridge  in  its  present  condition. 

The  War  Department  has  power  to  direct  the  demolition  or  the 
modification  of  tl^  structure  and  thus  get  somewhere  in  the  matter, 

:1?he  provision  in  the  act  of  August  S,  191 T.  was  inserted  so  that  tlie 
district  engineer  at  New  Ywk  could  review  the  entire  question  with 
regAid  to  the  needs  of  commerce  and  navigation  upon  the  Harlem 
Biver,  particularly  in  view  of  the  fact  that  on  tlie  15th  of  next  Ma\ 
it  is  e^i;pect«d  thl^  State  barge  canal  will  be  opened  to  navigation. 
I  ini^t  8it«^  ivifiiviBpiMr  a£  wbieh  I  have  the 
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honor  to  be  the  commissioner  communicated  with  tlie  department  of 
water  supply,  gas,  and  electricity,  which  now  has  jurisdieticm  over 
High  Bridge,  and  that  the  commissioner  of  that  department  is  at  the 
present  time  preparing  a  statement  with  respect  to  the  necesaties  of 
the  bridge  and  of  the  cost  of  its  removal  and  the  cost  of  its  modifica- 
tion on  two  or  three  differfflit  plans^  each  one  of  which  it  is  expected 
will  relieve,  to  a  veiy  considerable  if  not  complete  extent,  the  ob^a- 
cles  to  navigation  at  that  point;  and  as  soon  as  the  communication 
conies  to  nie  from  the  conunissioner  of  water  supply,  gas,  and  elec- 
tricity, which  I  am  snre  I  shall  have  within  the  next  few  days,  I  in- 
tend to  transmit  it  to  the  mayor  for  the  purpose  of  having  it  laid 
before  the  board  of  estimate  and  appoitionment,  which  is  the  board  of 
directoi's  in  our  city  government:  and  I  have  no  doul)t  that  it  will  be 
referred  to  the  AVaV  De])artment  for  reference  to  the  Engineer  Corps 
foi'  conference  and  recommendation. 

In  the  act  approved  July  27,  tliere  was  also  a  provision  for 

the  reexamination  and  resurvey  of  Avhat  aiv  known  as  the  Harlem  or 
Br(mx  Kills  separating  Randalls  Island  from  the  main  land  of  the 
Wrnnx — that  is.  that  territory  on  the  east  side  of  the  river  from  M;in- 
hattan,  which  is  on  the  west  side.  The  Harlem  or  Bronx  Kills 
c(mnects  the  Harlem  Rivei-  with  Long  Island  Sound,  or  what  is  now 
called  the  East  River,  at  that  point.  The  Federal  (lovernment  has 
always  said  that  if  the  Harlem  or  Bronx  Kills  were  deepened,  vessels 
could  pass  from  the  Harlem  into  East  River,  and  A'ice  versa,  in  a  few 
minutes,  whereas  now  it  is  necessary  for  these  vessels  to  go  down  the 
Harlem  River  to  and  through  Heli  (iate  at  Xinety-ninth  Street  and 
then  pass  iip  again  through  the  East  River,  requiring  approximately 
an  hour's  time  to  make  that  trip.  I  am  told  by  men  who  navigate 
that  particular  portion  of  the  harbor's  tributaries  that,  depending  on 
whether  you  make  Hell  Gate  Channel  at  high  or  ebb  tide,  sometimes 
tows  are  detained  for  a  period  of  six  hours.  If  that  be  true,  consid- 
mng  the  scarcity  of  bottoms  in  New  York  and  of  tugs,  many  of  which 
have  been  ccmimandeered  by  the  War  and  Navy  Departments,  then 
every  tiBie  yon  are  delayed  mx  hours  in  passing  that  point  yon 
lose  Vlie  use  of  tonnage  to  that  extent ;  in  other  words,  cutting  out  that 
delay  would  be  <*te  same  as  adding  to  the  existing  bottoms  the  amount 
of  tonnage  required  to  absorb  that  delay.  The  district  engineer  re- 
i-ently  reported  on  the  Harkm  and  Bronx  Kills  new  project  and  rec- 
i»nmendra  an  improvement  300  feet  wide  and  18  feet  deep,  at  an  ap- 
proximate cost  of  $2,300/X)0,  and  adding  that  Congress  should  not 
adopt  this  project  unless  and  tmtiithe  City  of  New  York  rfiall  first. 
nctuaUy  begin  the  renoval  or  alteration  of  the  Hi^  Bridge  pillan; 
and  unless  and  until  the  State  of  New  York  provided  the  nece^ry 
right  of  way  for  straightening  out  the  channel  at  the  Jc^nson  Iitm 
Works. 

AVith  regard  to  the  High  Bridge  proposition  there  is  not  so  much 
ditlieulty.  for,  as  I  have  stated,  we  are  working  that  out,  and  I  t^nk 
we  won't  lose  any  time  in  doing  it.  But  so  far  as  the  condition  With 
respect  to  the  Johnson  Iron  Works  is  concerned,  we  think  that 
imj^oses  terms  that  are  so  indefinite  in  their  character,  in  view  of  the 
war  urgency  for  the  operation  of  the  eJohnson  Iron  Works  at  the 
])resent  time,  that  the  confirmation  of  that  condition  would  delay 
the  beginning  of  work  on  the  Harlem  or  Bronx  Kills  until  after  the 
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war.  Besides  that  the  State  Barge  Canal  act  contemplates  and  pro- 
vides for  a  barge  canal  terminal  at  One  Imndred  and  thirty-eighth 
Street,  in  The  Bronx,  Avhich  is  on  the  East  Iviver,  and  the  State 
liarge  Carnal  act  imposes  this  condition,  that  this  State  Barge  Canal 
terminal  shall  be  constrncted  if  and  Avhen  the  Federal  (ioverument 
shall  have  improved  the  Harlem  or  Bronx  Kills:  so  that  if  the  Ilai- 
lem  or  Bnmx  Kills  project  is  made  a  condition  ii|)on  which  the 
lemodeling  of  High  Bridge  and  the  straightening  out  of  the  channel 
at  the  Johnscm  Inm  Works  are  to  be  c(mipleted,  to  take  rare  of  the 
navigation  that  is  expected  to  result  fr(mi  the  opening  of  the  harge 
canal,  and  if,  on  the  other  hand,  the  barge  canal  can  not  be  com- 
pleted^ so  far  as  furnishing  the  terminal  is  concerned  to  handle  the 
commerce  that  you  expect  will  come  down  there,  until  the  State  and 
city  have  made  the  two  conditional  improvements  that  the  (io\  ei  ii- 
ment  insists  upon  before  the  (iovernment  will  improve  the  Harlem 
or  Bronx  Kills,  you  will  not  get  ftnyAvhere,  because  until  tlie  one  is 
provide  the  other  can  not  be  provided;  and  you  are  simply  playing 
^  ring  around  the  rosy." 

Mr."  SwiTSsm  There  where  the  Jolioson  Iron  Works  are  locateiL 
is  diere  any  way  of  taking  care  of  that  ]^positi<m  other  than  the  one 
suggested  f 

Mr.  HuiiBBBT,  Thew  are  several  ways.  The  engineer,  in  Houst^ 
Document  No.  567,  Sisty-seoond  Congt^  secsond  session,  submitted 
three  plans  by  which  it  eould  be  dote.  Of  coin?se  the  thing  we  ha\ 
suggested  in  r^ard  to  that  is  tibis :  The  district  office  in  New-  York 
made  his  reexanunati<m,  I  furnished  him  with  tiie  names  of  all  the 
people  I  knew  who  were  interested.  I  rather  expected  there  would 
be  a  hearing,  but  they  proceeded  in  the  regular  way  and  made  up  a 
i-eport.  The  report  is  practically  a  ocmfirmaticm  of  the  existing 
l)roject.  which  is,  as  I  say,  inoperative  under  its  pres^  terms  and 
conditions.  Y  esterday  T  appeared  before  the  Board  of  Engineers 
for  Rivers  and  Harbois.  and  they  have  sent  back  to  the  district  officer 
the  report  on  tlie  reexamination  of  the  Harlem  River,  and  if  they  give 
IIS  a  hearing  in  New  York  and  make  it  a  public  hearing,  which  the 
peojjle  interested  may  have  notice  of  and  have  opportunity  to  attend, 
we  believe  we  will  work  that  situation  out  so  far  as  the  Johnson  Iron 
Works  are  roneerned.  That  will  mean  delay.  That  should  not  defer 
consideration  at  Irast  of  the  Harlem  or  Ibonx  Kills  project,  which 
is  an  entirely  sei)ai'ate  and  in<lepen(lent  surx  ey. 

Mr.  Kknnkdy.  Is  there  any  assurance  thai  this  niatter  will  be  taken 
up  by  the  city  of  New  York  f 

Mr.  Hi'LBKRT.  AVhieh  matter^ 

Mr.  Kennedy.  The  H'v^h  Hrid*>e  nmtter. 

Mr.  Hi'LBEKT.  Yes,  sir.    1  havt^  just  exi)huned  tliat  we  are  pvor 
ceeding  with  it  as  rapidly  as  it  can  he  done. 
Mr.  IvBNKBaiv.  How  rapidly  can  it  he  d<me^ 

Mr.  HuuiERT.  T  would  not  be  able  to  make  any  better  estimate  of 
that  than  I  would  of  how  rapidly  the  rivers  and  harbors  bill  is  j^oiug 
to  pass  throi^h  Congress.  It  will  be  as  quickly  as  possible. 

Mr.  KBNjiaiY.  Is  &ere  any  lilcelihood  that  it  will  be  attended  to 
within  three  w  four  years,  altogether? 

Mr*  liuLREKT.  My  judgment  is  that  it  will  be  attended  to  before 
you  hftve  a  rivers  nad  harbors  bill  at  the  ne^  DeoeiBber  see^on  of 
this  Congress. 
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Mr.  Dempsey.  Couldn't  that  be  dealt  with  in  the  way  you  suggest? 

Mr.  Ill  i.BEiiT.  The  Army  engineers  could  order  that  bridge  re- 
moved, and  they  would  have  to  take  it  down.  But  the  War  Depart- 
ment don't  Avant  to  act  arbitrarily.  They  want  to  let  the  people  de- 
termine what  is  best  for  themselves  from  every  viewpoint.  I  have 
su^^ted  to  Col.  Newcomer  that  some  action  be  taken  by  way  of 
serving  notice  on  the  city  that  it  must  proceed  immediately  to 
1-emodel  that  bridge,  even  to  demolish  it,  and  that  would  expedite 
the  matter.  The  new  administration,  which  began  on  the  1st  day  of 
January,  desires — and  it  is  the  mayor's  de^re;  in  a  communication 
he  has  expressed  it  to  me— to  have  this  improvement  completed  with- 
out any  unnecessarv  delay;  and  under  his  direction,  I  have  been 
trying  to  expedite  it  as  commissioner  of  docks  and  jferries. 

On  last  Saturday,  the  26th,  at  a  conference  held  at  my  c^ce,  thei'e 
were  present:  Hon.  John  H.  Delaney,  commissioner  of  the  depart- 
ment of  plant  and  staructures;  Mr.  B.  6.  Finch,  reprinting  the 
State  engineer  and  surveyor;  Mr.  E.  A.  Byrne,  chief  engineer  plant 
and  structure ;  Mr.  Olin  J.  Stephens,  of  the  Bronx  Board  of  Trade ; 
Mr.  Oscar  A.  Tbees,  of  the  Haiiem  Board  of  Trade;  Mr.  J.  W.  F. 
Bennett,  former  c<msulting  engineer  Borough  of  the  Bronx ;  M.  W.  L. 
Kuehnle  and  Mr.  J.  H.  Bostock,  representing  the  United  States  dis- 
trict engineer's  office ;  Mr.  P.  J.  Feldman,  of  the  corporation  coun- 
sel's office:  Mr.  C.  W.  Staniford,  chief  engineer  department  of 
docks  and  ferries;  Mr.  W.  W.  Brush,  chief  engineer  department  of 
water  supply,  ^as.  and  electricity;  Mr.  L,  F.  Hatfen,  consulting  en<»:i- 
neei'  Borougli  of  the  Bronx:  Senator  Sheridan;  and  Hon.  Charles  F. 
MacLean.  At  that  conference,  held  in  my  office,  three  ways  of  han- 
<llin<>'  this  ])roi)osition  were  discussed.  It  ^^as  the  sense  of  the  con- 
feience  that  the  report  of  Maj.  Adams  shouhl  he  referred  hack  to  the 
local  district  engineers  office  for  reconsideration  and  hearing.  It 
was  also  the  sense  of  a  majority  of  the  confi»rence  that  the  structure 
of  High  Bridge  should  he  removed.  I  merely  cite  that  to  indicate 
that  we  are  moving  heaven  and  earth  in  New  York  to  get  tliis  thing 
through,  and  I  think  we  are  coordinating  (  very  dei)artment  of  tlu» 
government  of  New  York  City  in  order  to  make  this  thing  move  Avith 
all  celerity  |)OSsihle.  We  feel  that  with  this  disposition  on  our  |)art 
to  ])ush  this  thing  through  Avithout  any  delay.  Congress  will  co- 
operate with  us,  so  that  there  will  not  be  any  delay  on  anybody'^s  part. 

Mr.  SwTTZER.  Can  a  regular  towboat  going  down  the  Hudson  Biver 
go  through  around  the  Johnson  Iron  Works? 

Mr.  HrLBEiiT.  We  have  several  towboats  that  do  take  tows  down 
tliere,  but,  in  my  opinion,  they  can  not  do  \i  as  economically  and  as 
efficiently  as  they  could  do  it  if  the  channel  were  straightened  at  that 
point. 

Mr.  SwrraBB.  I  know ;  but  do  they  take  them  around  there  now  ? 

Mr.  HuLBERT.  They  do.  But  they  are  operating  now  with  a 
smaller  class  of  boat^  tlum  they  intend  to  qwrate  when  the  State 
Barae  Canal  is  opened  up. 

There  are  two  other  matters  now  that  I  desire  to  take  up.  I  don't 
know  whether  I  should  speak  first  upon  those  and  complete  my  state- 
ment or  whether  I  should  susp^ad  and  allow  these  (^er  gentlemw 
to  speak  on  the  JSArlem  Biver  and  the  Harlem  oi^  Bfonx  ILiUa 

llie  Chairman.  I  iMxk  yoti  had  hdstor  comply  your  remarks, 
Mr.  HnlM. 
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Mr.  HuunSRT.  Verv  well. 

In  the  river  and  harbor  act  of  August  8,  1917,  I  will  read  from 
page  2,  as  follows : 

East  KivtM".  X.  V.  :  For  iini»r<»veineiit  in  accordance  with  tlie  rpi>(»rt  submitted 
in  House  Document  No,  188.  Sixty-tliird  Congress,  first  session,  and  for  a  40-fo<»t 
channel  tln-oui?h  East  Uiver  and  Hell  Gate,  in  accordance  with  the  re[K)rt  sub- 
mitted in  House  Document  No.  140.  Sixty-fifth  Congress,  first  session,  $1,250,000. 

From  the  report  of  the  Chief  of  Engineei-s  for  1917  I  read  from 
page  221  a8  follows : 

Ejnsfiiif/  project, — Tlie  existing;  project  provides  f<»r  a  channel  from  deep 
wnt<n*  in  the  upper  bay  to  the  Brooklyn  Nax'j'  Yard  40  feet  deep  and  1.0<X)  feet 
wide;  for  a  cliannel  fnan  Brooklyn  Navy  Yard  to  Tlirojrs  Xeck  80  feet  <leep. 
witli  widths  varying  from  about  'mO  to  1,000  feet,  according  to  locality,  to  be 
deepened  ultimately  to  40  feet. 

And  from  page  222  of  the  same  report  I  read  as  follows : 

The  estimiited  tmtl  exclucAve  of  atnmuite  eq^i^ktod  under  prevfiH^  projectR.  is 
$36»900,000* 

From  the  public  press  I  notice  that  the  Chief  of  EngLneers  has 
recommended  a  provision  for  1918 — I  afisume  that  means  the  fiscal 
year  1919—^^00,000. 

In  the  first  place,  I  do  not  understand  that  there  is  any  equivoca- 
tion on  the  part  of  thi^  committee  to  comply  with  tiie  40-foot  recom- 
mendation, and  I  don't  see  how  the  louguage,  as  I  read  it  in  the  bill, 
IS  susceptible  of  any  other  interpretation.  Secondly,  the  bill  was  a 
war  measure^  and  the  improvement  of  Hell  Gate  was  re^rded  par- 
ticularly as  a  war  measure.  If  the  improvement  of  East  River  is 
going  to  cost  $36,900,000.  and  even  in  a  year  when  we  are  at  war  with 
a  foreign  power  you  are  going  to  appropriate  only  $2,000,000,  it  will 
take  about  18  years  to  complete  it ;  and  if  it  is  going  to  take  that  long 
to  complete  the  job,  then  it  is  not  a  war  measure. 

Now,  we  have  had  this  experience,  that  a  project,  began  in  18G!S,  for 
a  2(>-tV)ot  channel,  when  it  was  practically  abandoned  in  1013,  was 
less  than  TU  per  cent  completed,  and  we  have  no  '26-foot  channel  yet. 
Now,  when  that  project  was  begini  the  commerce  on  the  East  Kiver 
Avas  verv  small,  compared  with  w^hat  it  is  now.  There  has  been  an 
increase  from  $1,500,000,000  to  over  $4,000,000,000  since  1914. 

Last  fall  the  battleship  T exas.  one  of  the  capital  ships  of  the  Xavy. 
went  ashore  at  Block  Island  or  Fishers  Island — T  don't  recollect 
which — just  as  you  turn  into  Long  Island  Sound.  She  stove  in  liei- 
bow  and  filled  with  water.  When  they  finally  pulled  her  off  she 
drew  at  about  '^0  feet.  They  could  not  get  her  down  thr()u<rh  Hell 
Gate  to  the  Brooklyn  Navy  Yard.  You  could  not  have  gotteu  1km- 
down  to  the  navy  yard  even  if  you  had  made  the  improvement  in 
accordance  with  the  Chief  of  Engineer's  interpretation  of  the  stat- 
ute you  passed  last  year.  That  vessel  had  to  lie  off  the  point  where 
^e  struck  until  the  weather  moderated  and  they  could  take  her  the 
outside  way  to  the  navy  yard. 

^{\\  BooHKB,  What  was  the  cause  of  that? 

Mr.  Httuhrbt.  I  don't  know. 

Mr.  BooHKR-  You  don't  know  ? 

Mr.  HuLBERT.  I  couldn't  say :  I  don't  know. 

Hie  tiliQg^  I  want  to  emphasize  is  that  here  we  are  with  our  coun- 
try at  war  and  this  vessel  floundered  at  the  east  e»d  of  Lcmg  Island, 
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with  enemy  submarines  navigating  all  over  the  seas;  aad  if  by  any 
means  the  presence  of  that  ship  could  have  been  communicated  to  the 
enemy  a  submarine  might  have  come  in  at  that  point  and  sunk  her, 
with  the  complete  loss  of  the  vessel ;  and  the  loss  of  itiat  vessel — to 
say  nothing  of  the  loss  ot  hwmsi  life — would  have  r^rcMSBented  more 
than  the  cost  of  the  construction  of  the  Hell  Gate  project,  and  besides 
you  would  not  have  your  vessel.  It  is  not  so  lo^  9^  that  i&e 
Olympiajweid  aground  off  the  east  end  of  Jjtms  IslaiM^l  don't  Imow 
on  what  islanc^  or  reef.  They  could  not  bring  ner  up  to  the  navy  y»rd 
through  Long  Island  Sound,  and  could  not  take  her  around  to  Boston. 
She  laid  there  several  days  until  calm  weather  came.  These  are  two 
specific  instances  since  the  passage  of  this  law,  whieh  was  pa^ed  as 
a  war  measure,  that  i^ow  the  necessity  for  this  improvement  and 
give  concrete  evidence  of  the  urgency  for  speeding  up  the  work. 

Mr.  BooHER.  How  much  money  was  appropriated  ? 

Mr.  HuLBHrr.  Tlie  recommendation  was  for  $(),0{iO,000,  but  it  was 
cut  down. 

Mr.  I)i  rin':.  Are  you  sure  that  you  could  spend  that  much? 

Mr.  Hi  LBKirr.  I  doji't  know. 

Mr.  Di'PKK.  Isu't  it  u])  to  you  to  see  ? 

Mr.  Hi  iJiERT.  Let  uie  nuswer  your  (|uestiou.  if  I  nuiv.  When  I 
came  u])on  this  coiuuiittee  we  had  n  ])i'oject  hefore  us  of  $1;K40().(H)U 
for  the  iuij)rovenieHt  of  the  East  I\i\er.  'I'he  reconiuiencUition  nunlv 
hy  the  Board  of  Engineers,  recommendinj>-  the  aiU^piiou  of  that  proj- 
tH't,  s])ecified  that  the  iuiproveuient  should  he  un<U'rtakeu  at  the  rate 
of  $500,000  per  annum.  Wlieu  the  eniiiiieei's  came  het'oie  this  com- 
mittee, and  iu  answer  to  <|uestions  i)ropounded  l»y  myself,  they  said 
that  because  of  the  tremendous  connuercc  upon  the  East  River,  if 
you  undertook  to  spend  more  than  $.")(XJ.O(M)  a  year,  you  would  so 
interfere  with  the  commerce  that  it  would  he  uneconomical  and  in- 
advisable to  do  so.  And  yet,  after  "ou  had  a]>propriated  $1,'250,(K)0 
for  the  improvement  of  the  P]ast  River,  the  Chief  of  Engineers  ap- 
peared before  the  Senate  Committee  on  Commerce  and  recommended 
the  substitution  of  a  contintiing:  contract  of  $5i^00.000.  That  was 
the  bill  that  failed  due  to  the  filibuster  last  year.  The  department 
reeomm^ded  and  the  committee  appropriated  $1^0,000  in  addition 
t-o  the  anioufit  then  available,  which  was  approjjfimalelx  *750,(M)0; 
so  that  thei*e  was  available  ovw  $2,000^000  last  year.  Theiefore.  I 
say  this,  that  if  they  eoiild  reconunend  an  increase  from  $r)()0,()()0 
to  over  $2,000,000  in  one  year,  ami  if  the  distric'  en^nwr  fmmd.  as 
a  result  of  his  investigatitm.  that  yon  could  spejud  $J6^<KK)jOOO  within 
the  fiscal  year,  if  appropriated,  I  think  it  is  a  reasonable  proi>osition 
that;  a  substantial  appropriation— 4n  answer  tq  the  qiie^^ioA  of  my 
fi-iend  frmn  Louimana — is  altogether-  within  the  boimds  of  r^aasan. 
I  am  told  by  engineers  in  New  York  tliat  the  entire  urojeet,  so  far 
as  a  through  channel  is  concerned,  can  he  undertaken  and  completed 
within  three  years;  and  if  that  is  so.  I  would  like  to  ask  why  it  is 
necessary  to  let  out  the  work  to  take  18  years. 

Mr.  Dbmpset.  You  will  not  lose  the  money  even  if  it  is  not  ex- 
pended. 

Mr.  HuLBERT.  No:  of  course  not. 

Mr.  Dempsev.  You  ha\e  the  work  to  do.  but  haven't  the  money 
to  do  it. 
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Mr.  Hm-BKRT.  That  is  precisely  it;  and  we  can  not  do  it  without 
the  money. 

Let  me  say  this,  if  I  may:  You  have  what  may  be  termed  a  viny 
heavy  responsibility  that,  by  the  way,  I  would  like  to  refer  to.  In 
the  last  bill  yon  were  good  enough  to  include  a  [n-ovision  for  the 
appi-opriation  of  $1,360,000,  if  I  reniember  it  correctly.   No:  that  is 
not  it;  that  is  the  total  amoimt  of  the  project.    You  appropiiated 
$600,000  to  commence  work  on  the  project  for  the  widening  of  the 
channel  from  the  Batterv  to  C^uial  Street  in  the  Hudsim  River  and 
for  the  removal  of  the  sHoal  from  Thirty-third  Street  along  the  east 
side  of  Hudson  River  to  Sixtieth  Street.    1  have  bi-might  to  your 
attention  the  fact  that  the  city  of  New  York  under  a  previous  ad- 
ministration had  constructed  a  modem,  up-to-date  thousand-foot  pier 
at  a  cost  of  about  $4,000,000,  for  the  accommodation  of  vessels  draw 
ing  up  to  40  feet  of  water ;  and  after  they  had  the  pier,  constructed  it 
developed  that  they  had  onlv  18  or  20  feet  hi  front  of  the  pier  to  ^ 
their  ships  in.  This  committee  was  good  enough  to  put  a  provision 
in  the  bill  that  was  passed  on  the  8th  of  last  August,  and  other 
Members  stood  on  the  floor  of  the  House  and  ridiculed  the  work  as 
a  war  measure,  claiminjr  that  it  could  not  be  done  in  three  years,  and 
t  he  war  would  be  oxer.   The  shoal  has  been  removed  and  ihe  pier  is 
accessible  except  for  a  slight  bit  of  dredging  that  r^ains  to  -be 
done  in  the  slip,  that  is  going  on  now ;  and  the  city  of  New  York  has 
tni'ned  that  pier  over  to  the  United  States  Government,  and  it  is 
intended  t<»  be  used  to  load  the  largest  steamship  that  entei^ed  New 
York  Harbor  prior  to  the  war  with  supplies  for  our  troops  and  our 
allies:  and  that  was  made  possible  by  the  fact  that  you  carried  that 
l)r()vision  in  that  bill  and  passed  it  in  the  face  of  the  ridicule  that 
was  heai)ed  on  it  on  the  floor  of  the  House  on  the  ground  that  it  was 
impossible  to  do  the  work. 

Now,  we  have  agreed  to  turn  over  to  the  Federal  (jovernment  all  the 
piers  from  Fortv-fourth  Street  to  Fifty-seventh  Street  on  the  Hud- 
son River.  In  addition  to  that,  the  Fedeial  (iovernnient  has  coui- 
mandeered  what  is  known  as  the  Bush  Terminal  in  South  Brooklyn. 
In  addition  to  that,  we  have  tinned  over  certain  othei'  piers  in  South 
Brooklyn  for  the  exclusive*  use  of  the  Navy.  And  I  have  in  my  bag 
now  plans  that  I  am  working  out  for  turning  over  other  piers  to  the 
(Joverament  in  New^  York  Harbor.  These  i)iers,  1  am  told  by  the 
AVar  and  Navv  Departments  and  by  the  Shipping  Board,  are 
absolutely  essential  to  the  successful  prosecution  of  the  war: 
and  in  order  to  turn  those  piers  over  to  the  Government  it 
will  be  necessary  to  raovide  other  piers,  because  that  means  tlui' 
the  steamship  companies  that  have  been  using  these  piers  since  their 
construction  w  ill  be  put  out  and  will  haw  to  find  accommodations 
elsewhere* 

Mr.  alujkoiiEK.  What  are  the  Bush  Terminttki  It  is  probably 
not  generally  undeFstood  what  they  arc. 

Mr.  HuMBBT.  They  are  tomiiiials  over  in  South  Brooklyn  owned 
by  the  Bush  Terminal  Co.,  and  in  connection  with  them  the  Burfi 
Terminal  Oo.  have  warehoiises,  and  there  are  a  lot  of  manufacturing 
industries  immediately  back  of  the  warehouses;  in  othw  words,  it 
is  a  coordinated  terminal  enterprise  ov«r  there  that  is  intaadad  to 
facilitate  manufacturing  and  flliipping.  Ilia  OovettHMnt  luust  tilrai 
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tliein  over  and  will  make  a  great  Army  depot  there.  More  than  that 
I  do  not  wish  to  say  about  them.  Perhaps  it  is  unwise  to  siiy  as 
much  as  I  have  said.  I  Ibmk,  however,  that  the  matter  has  appeared 
in  the  public  prints. 

Mr.  BooHEH.  Do  you  know  how  much  money  was  remainii^  on 
the  30th  day  of  June  of  this  appropriation! 

Mr.  HuiiBERT.  I  d<«'t  know  now. 

Mr.  BooHEB.  It  was  $1,800,000. 

Mr.  HuiiBBBT.  That  may  be. 

Mr.  BooHB».  So  that  if  you  get  this  appropriation  of  ^,200,000. 
vou  will  have  $4,000,000. 

Mr.  HuiJBBitT.  I  don't  think  it  is  enough.  I  think  that  money  is 
largely  obligated  by  contracts  that  are  being  worked  on.  As  Mr. 
Dempsey  says,  it  is  not  doing  any  harm  to  appropriate  the  mwiey, 
because  it  won't  be  lost  if  it  isni;  used.  My  suggestion  island  I 
can  not  urge  this  too  strong  when  the  object  of  improving  the 
waterways  is  to  accommodate  the  Navy — that  a  lump-sum  appropri- 
ation be  made  for  New  York  Harbor,  to  be  expended  if,  when,  and 
where  the  Secretary  of  War,  or  the  Chief  <)f  Engineers  deems  it 
necessary  and  advisable:  because,  Mr.  Cliairnian  and  gentlemen,  the 
circumstances  under  Avhich  we  have  to  build  piers  are  such  that  we 
have  to  build  the  piers  where  the  people  will  use  thcui.  We  may.  for 
instance,  have  a  concern  that  will  go  over  to  Staten  Island  and  use 
a  pier  over  there  only  because  the  nature  of  their  business  is  such 
that  they  can  be  acconnuodated  there  as  well  as  anywhere  else. 
There  are  others  that  will  insist  on  })iers  in  other  parts  of  the  harbor, 
where  perhaps  the  water  is  not  deep  enough  to  enable  their  ships  to 
^et  up  to  the  pier  without  improvement  of  the  waterway.  If  a  pier 
is  desired  to  be  constructed  at  a  certain  point,  avo  want  to  know  from 
the  War  Department  that  if  we  undertake  to  construct  that  pier 
the  War  Department  will  simultaneously  midertake  the  improvement 
ot  the  channel  approach,  and  that  they  have  the  nuiney  with  which 
to  undertake  it  without  having  to  wait  for  Congress  to  convene. 

Mr,  Dempsev.  In  reference  to  the  congestion  of  freight  traffic,  it  is 
not  alone  that  there  has  been  great  freight  congestion  in  New  York 
during  the  present  emergency,  but  it  was  congested  for  a  long  time 
with  a  large  amoimt  of  Government  shipm^ts  tbftt  had  be^  ooming 
in  there  for  shipment  abroad. 

Mr.  HriiBERT.  Th»e  is  no  doubt  about  that. 

Mr.  DuPRB.  Did  you  iMifoeate  lump-sara.  api»ropriations  wli€« 

you  w^  a  Member? 
Mr.  Hm<«BBT.  I  have  always  been  an  adVoeate  of  ooniinu&ng 

projects- 
Mr.  DuFsi.  That  is  noi  answevii^  my  que6ti<A. 
Mr.  HuiiWB»T.  I  have  not,  as  a  general  proposition,  favored  lump- 
sum appropriations,  but  to  any  rule  there  is  always  an  exception. 
Thfe  is  necessanr  for  the  emergency  that  exkts,  because  ^  country 
is  at  war;  but  that  was  never  put  up  to  me  on  a;  lump-sum  proposi- 
tion. What  I  was  not  in  favor  of  was  a  prQ|>ositioii  to  make  a  lump- 
sum a  Impropriation  to  be  distributed  all  ovw  the  whcde  tlnited  States, 
such  as  the  gentleman  has  reference  to,  as  provided  by  the  Button 
amendments  in  the  Senate  to  the  bills  passed  by  this  House.* 

Mr.  SwiTZKii.  It  is  proposed  to  use  the  sputhern  ports !  no W,  such 
as  Galveston  and  New  Orleans  and  
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Mr.  Hui^BEBT  (mterpoeang).  Not  Galveston,  but  Charleston  and 
Savannah, 

Mr.  SwrrzER.  It  says  so  in  the  newspapers. 
Mr.  HuLBERT.  It  may  be  in  the  newspapers. 

Mr.  SwiTZER.  The  use  of  these  ports  will  help  to  relieve  the  port 

of  New  York. 
Mr.  HuLBEKT.  There  is  no  doubt  about  that. 

What  I  want  to  t  all  vour  attention  to  is  the  fact  that  you  are 
handing  out  millions  and  millions  of  dollars  to  buUd  additional  ton-* 
nage.  and  yon  will  have  to  have  adequate  facilities  for  handling 

it  when  you'  get  it  in  operation.  •    •       v  n 

Mr.  Kennedy.  Do  vou  mean  the  lump-sum  appropriation  should 

apply  wherever  the  engineers  think  the  work  should  be  done? 
Mr.  HuLBEKT.  In  Xew  York  Harbor. 

Mr.  Kenkeoy.  Without  regard  to  whether  the  project  ha«  been 

adopted  by  us  or  not  ?  ,      t  i    i  •       •   i  rr, 

Mr.  HuLBERT.  Xo.  You  misnmstrue  what  1  liad  ni  mind.  1  here 
has  always  been  a  project  adopted  for  the  improvement  of  the  East 
Kiver. 

Mr.  Kennedy.  For  the  improvement  ot  hast  Kiverf 
Mr.  HuLBERT.  Yes;  and  for  the  improvement  of  the  Hudson  Kiver. 
There  is  a  project  before  this  committee,  which  we  have  tried  un- 
successfully to  get  adopted,  for  the  improvement  of  Bay  Ridge  Chan- 
nel. I  am  not  interested  in  that  now.  because  the  Qiuirtermaster 
Department  must  do  the  verv  thing  now  that  1  suggested  you  ought 
to  do  last  year,  to  use  the  Bush  Terminals.  They  have  the  nioney 
with  which  to  do  that.  It  is  an  Army  project  and  is  under  the^  juris- 
diction of  the  Quartermaster  Department.  That  work  would  have 
l^een  finished  and  ready  for  the  use  of  the  Army  if  we  had  acted 
favorably  on  it  then,  just  the  same  as  the  Forty-sixth  Street  Fier  is 
r^dy  now. 

Mr.  Kknnmjy.  You  have  not  answered  my  question. 

Mr.  HtJimr.  I  Avill  answer  vour  question.  We  do  not  intend  to 
build  any  piers  in  New  York  City  at  any  point  except  on  the  East 
River  and  on  the  Hudson  River,  and  prhaps  in  the  lower  bay.  Any 
piers  that  we  construct  on  the  East  River— perhaps  I  am  not  able  to 
s»y  this  authoritatively  without  examinmg  the  report^ill  be  cov- 
ered by  the  project  that  has  already  been  adopted.  That  is  also 
true  of  anything  we  do  on  the  Hudson  River.  But  I  do  not  believe, 
in  this  emergwicy,  that  you  oiwht  to  tie  us  U>  that,  for  this  reason : 
Congress,  so  far  as  this  committee  is  concerned,  has  not  heretofore 
authorized  the  appropriation  of  any  money  for  any  project  that  has 
not  hem  examined  into  and  adopted;  but  Congress  has  authorized, 
as  a  war  measure,  the  Quartermaster  Department  of  the  Army  and 
the  Navy  Department  to  dredge  all  channels  wherever  they  may 
find  them  necessary.  If  that  has  been  done  as  a  war  measure  in  those 
departments,  why  not  do  it,  throiigb  ihe  Bngineer  Depj^rtanent,  with 
reference  to  New  Yoric  Harbor? 

Mr.  BooHER.  If  this  is  so  necessary  as  a  war-emergency  measure, 
then  haven  t  the  War  and  Navy  Departments  the  power  to  dredge  it^ 

Mr.  Humbert.  No  :  because  they  do  that  only  m  oonnectiiyQ  with 

leases  for  their  own  purposes.  ^ 
.  Mr.  BooHER.  Isn't  this  for  war  necessities? 


I 


J4  NEW  YOKK  HAEBOR. 

Mr.  HuiiBEBT.  It  is  for  commercial  necessities,  but  it  is  primaril> 
for  the  purpose  of  letting  us  surrender  property  for  governmental 
purposes  and  build  other  facilities  for  those  needing  them.  Suppose 
the  Government  should  say,  "Here  is  a  pier  we  want."  Suppose  it 
were  im])ossible  for  the  city  of  New  York  to  authorize  the  con- 
stnu'tion  of  another  pier  to  accommodate  the  vessels  that  had  formerly 
been  acconunodated  by  that  pier  which  the  (Government  wants.  Sup- 
pose we  .said  to  the  Government,  "  W  e  ean't  let  you  have  that  pier." 
AVhy.  Xew  York  City  woukl  inuuediately  be  charged  with  holding 
up  the  war. 

Mr.  Dkmpsev.  You  make  a  suggestion.  Vour  suggestion  is,  as  I 
understand  it,  that  the  Army  an(t  Xavy.  for  what  are  proi)erly  tei'merl 
Navy  purposes,  can  do  this  port  (hedging  but  can  not  do  it  for  com- 
mercial purposes,  even  if  intiuuitely  connected  with  and  necessary 
for  the  successful  prosecution  of  the  war. 

Mr.  Hi  LBKUT.  Yes.  sir. 

Mr.  Demksev.  If  you  had  a  lump-sum  appr<)i)riation  for  this  emer- 
gency, as  you  suggest,  that  would  tyiuble  you,  would  it  not,  to  do  the 
necessary  work? 

Mr.  Hi  iJiEHT.  Precisely. 

Mr.  DE-MrsEV.  Suppose,  after  the  lump-sum  ai)propriation  is  made, 
you  obtain,  as  you  Avill  make  an  effort  to  obtain,  arrangements  with 
the  Johnson  Iron  Works,  tlien  you  will  have  means  at  hand  with  which 
to  conduct  and  carry  on  your  improvement.  You  have,  your  huup- 
smn  appropriation  ready  to  use  anywhere  you  need  it. 

Mr.  HuiMarr.  Well  

Mr.  Dempsey.  Knowing  that  the  money  was  available,  vou  would 
go  aheftd  and  get  the  eonsmt,  or  make  the  arr^n^ements^  of  whatever 
nuiv  be  necessary,  to  carry  on  the  work. 

Mr.  HiLBERT.  We  don't  intend  to  build  any  piers  for  the  Johi^n 
Inm  Works.  That  is  point  one.  Point  two  is  this:  The  resurvey  or 
the  reexamination  of  the  Johnstm  Iron  Works,  which  was  sent  down 
by  the  dkirict  office  to  the  Board  of  Enjjineers,  was  returned  or 
<^^^  returned  yesterday  by  the  Boai-d  of  Engineers  to  the  district 
dBoer,  and  we  are  going  to  have,  as  I  take  it,  a  hearing  upon  that 
proposkimi.  Thew  won't  be  anything  done  in  regard  to  that  until 
after  the  luring  and  report  m  by  tke  district  officer,  and  then 
a  report  by  the  Board  of  En^neers  or  thie  Chief  of  Kn^eers  will 
be  communicaled  to  this  c(Mimiittee« 

The  point  I  am  ^in^asizing  i»  that  there  should  be  some  means  for 
immediate  relief  of  the  srtuaftion,  so  that  the  work  may  be  speeded  up. 
I  agree  m  ith  the  sngg^ion  wiwde  by  Mr.  Dempsey  that  if  you  can  Hot 
si)end  the  money  the  Govenmient  will  loae  nothing.  Yew  caii*t  lose 
it  if  vou  don't  spend  it. 

Mr.  Dempsey.  That  is  right.  The  district  ^gineer  reported  at 
the  time  that  there  should  be  an  appropriation  of  $6^0,000.  That 
is  the  situation,  as  I  understand  it.  That  has  been  modified  here.  It 
has  l)een  modified  to  $2,200,0()p  right  here  in  Washington,  not  m  Netr 

York.  ^ 

Mr.  Hi  LBEKT.  You  passed  at  the  last  session  of  Congress,  at  the 
suggestion  of  the  War  Department,  a  provision  for  a  40-foot  channel 
through  the  East  Ri\  er,  as  a  war  measure,  and  they  tell  you  it  will 
cost  $36,900.000 ;  and  yet  if  they  appropriate  only  $2,000,000  a  year, 
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it  will  take  18  years  to  complete  the  work.  If  you  wdl  h)ok  at  the 
map  you  will  observe  a  tremendous  undeveloped  territory  there,  where 
CoL  Newcomer  is  pointing  [Bronx  East  Kiver  front].  Xew  \  ork  is 
growing  rapidly;  we  add  100,000  in  population  eax^  year.  If  we 
take  18  years  to  complete  this  work,  you  are  tymg  a  noose  around 
our  neck,  and  vou  can  not  get  the  people  of  New  York  to  mvest  unless 
they  know  what  the  policy  of  the  Federal  (lovernment  is  gomg  to 
be  in  regard  to  these  improvements.   That  is  the  difficulty  that  is 

confronting  us.  .  - 

Mr,  Dempsey.  When  this  proposed  modifieatu)n  was  up  for  con- 
sideration, did  you  appear  before  the  Board  of  Engineers  cm  Rivers 
and  Harbors  ? 

Mr.  HuLBERT.  No,  sir ;  I  didn't  have  any  notice  of  it.  Nobody  did 
ha\e  notice,  as  far  as  I  know.  I  talked  with  CoL  Newcomer  about 
this  Bronx  Kills  proposition  both  before  and  after  we  went  to  Texas 
last  November  and  I  think  I  sent  a  telegram  asking  that  a  hearing 
he  held  before  the  board;  but  we  did  not  have  an  opportunity  to 
appear  vipon  anv  of  the  occasions  when  the  matters  were  taken  up. 
It  was  an  ex  pai  te  jiroceeding.  That  is  why  we  are  here. 

There  is  a  bill  before  this  committee,  H,  R.  9170,  to  provide  for  an 
it  e-breakino-  vessel  for  use  in  New  York  Harbor.  _  I  don't  want  to 
<ro  extensi\  elv  into  that  matter.  I  have  a  comnumicati<m  here  from 
the  to\vin<r  lines  in  Xew  York  Harbor,  showing  the  dama^  sus- 
tained dunn<r  this  unusual  period,  which  is  just  as  bad  in  Wther 
winters,  except  that  it  is  not  for  so  long-  a  time.  1  have  a  letter  from 
the  admiral  of  the  navv  yard  in  Xew  York  and  numerous  other 
people.  I  have  a  statement  showinof  the  damage  that  has  been  sus- 
tained. The  Cornell  Steamboat  Co.  have  10  out  of  20  tugs  out  of 
eommission.  representinof  a  loss  of  $45,000.  I  have  a  report  from 
the  Tvson  people,  showing  that  their  loss— and  this  is  for  damage 
only,  and  not  for  loss  of  profit— is  $23,500.  There  is  a  long  list  of 
them.    I  will  not  take  the  time  to  read  them,  but  I  will  file  the 

statement. 

(The  ^tement  is  as  follows:) 

l>\M\(.i;  TO  \  K.s,sKl..s  I.N    I  HK  HakBIW  OK  NEW  YORK  OTCAHIONKB  BV  lt!IC  SBASOK 

m  191T-18. 

.Tantaky  -JS.  191S. 

Tlie  1'()lli»wiii;i  estimates  luive  been  received  liy  tlie  (l<icl<  (lei>artnient  as  to  the 
jiiii..uiit  of  (Inniit^'e  sustained  ti.v  tiiKs  in  l>reakin>{  ice  in  the  harbor  this  winter 
in  order  to  i)late  eoal  boats  ami  other  vesH^S  hi  berths.  This  does  not  take  Into 
account  the  kww  of  th«  vm  of  the  eqtdpment  oc«isione<l  by  delay  In  movinR 
boat8--tb«  additionat  towiUK  char^'e.s— nor  do^s  it  taJie  into  consKieration  the 
loss  of  the  use  of  vessels  owiiitr  to  the  i.iclv  of  tu«l)oats  to  move  them.  Neither 
doe«!  it  include  the  loss  of  time  and  e(Hiii>nient  due  to  the  oouKestion  of  the  dry- 
docking  facilities  in  this  harbor  occasioned  h.v  the  extraordiiMlT  Biunber  of 
vessels  of  all  kinds  waiting  to  be  dodtecL  It  ^ould  be  borne  te  mind,  more- 
over, that  this  work  Is  very  hard  on  tugs  and  considerable  damage  was  done 
t»the  h^ls,  «s  well  as  to  the  copper  sheathinjr  on  the  bottoms  of  the  vessels 
which  can  aeC  be  disoovered  uatU  they  are  placeil  ou  tlie  dry  doiks  for  uver- 


haiiling :  Daniage. 
Owner : 

Fretl  B.  Dalzell  &  Co   „  ^" 

Cf-HttrBteftCo   Lulinown. 

:    Hudson  River  Lishterajre  Co   {*"• 

Lehifrii  Valley  Railroad  Co.,  3  boats  sunk   i*"- 

New  York  Docli  Co  
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Owner — Cuntiuued.  l  >amaire. 

('ornell  Steainhont  (%>..  10  nut  of  20  Wv^s  out  of  coiumission   $45,  (KHl 

Ceuient  Lighterage  Co..  delay  in  nioveuieiit  <»f  bonis   Noju*. 

Cleary  Bros.,  5  boats  damaged  I'nknowu. 

Flower  Lightering  Cov,  sundry  damage  ^  -  .   Do. 

John  K.  Moore  Co.,  sundry  danmgeu   Do. 

Jarvis  Ligliterajre  (  V>  ,   3.  oiK) 

Kinjr  Transportation  tS:  Supply  Co  *  .„  3,  nrH* 

iiarbur  Li^ldera^e  Co.,  delay   l>o. 

Baltimore  &  Ohio  Uailroad  Co   3,131 

C  W.  Crane  &  <-o.,  delay   N<hm\ 

R(^ers  Lighterage  C<»..  delay   iHx 

New  York  &  An)any  Lighterajre  Co.,  delay   Ilo. 

Carrctll  Ti>\vin:j:  Co..  1  tuK  snnlv.  2  tnirs  wheels  hroKea,  ">  tujjs 

lealving  i>adly,  2  tu^s  hrolven  planivs   rnknt»\vn. 

Tice  Towinf?  Line   23,5(K) 

Povvelton  Barge  Co  -   None. 

WHght  &  Cobb  Lighterage  Co.,  1  broken  propeller,  1  broken 

rudder     Unkn«)wu. 

Edward        Mnrphy  Lighterage  &  Transportation  Co..  2  boats 

damaged,  1  l>oat  sunk   Do. 

Thames  Tow  Boat  Co,,  2  tugs  damaged   Do. 

Forest  Towing  Line,  4  planks  stove  in   .  Do. 

Moran  Towing  &  Transportation  Co   Do. 

Ackerman  Towing'  C<».,  1   tug  broke  wheel.  1   tug  unsldppe<l 

rudder,  1  tug  did  <-onsid*^i-a1)le  daumge  to  stem   1>4». 

New  Yoik,  New  Haven  ^:  Hartford,  many  tugs  damaged,  esti- 
mate of  damage  can  not  he  arrived  at  until  vessels  are  placed 

in  dr>'  dock   ThK 

Baltimore  &  Ohio  Uailroad  Co,,  13  cases  of  nmrine  tlaiiuage  to 

tuirs  '   r><». 

(ieorge  L.  Hannnond  &  Co   3,00(J 

Anthony  A.  Hoyle,  3  boats  sunk   (^8,000 

Ijong  Island  Uailroad  Co  ,   500 

Central  Railroad  of  New  Jersey,  6  tn^  damaged,  number  of 

lighters  damaged   Unknown. 

Jkb  U  illiams  Bros,,  2  barges  damaged,  3  tugs  lu)les  stove  in 

l)ottoms   ■  Do. 

General  Towing  ('o.,  1  i>owerful  tug  damaged  and  put  out  of 

commission  ^    I>0- 


Mr.  W.  B.  Pollock,  marine  director  for  the  railroads  of  New  York,  working 
under  authority  of  Mr.  A.  H.  Snutli.  assistant  to  the  Director  f ieneraf^  of  Bail- 
roads,  ujider  date  of  January  ir>,  1918.  states: 

"  Yesterday  there  were  no  less  than  81  railroad  tugboats  out  of  connnissiitn. 
principally  from  the  reason  of  damage  sustained  >\ldle  towing  vessels  tlirough 
the  ice.  «  •  *  The  ice  conditions  in  the  Arthur  Kull  ami  Kill  Van  Kull  are' 
very  bad.  Four  coal  barges  of  the  Pmnsylvania  Uailroad  Co.  wei-e  sunk  near 
South  Aml>oy  two  or  three  days  ago.  and  two  or  three  vrete  sunk  at  misabeth- 
l»orr  and  two  or  three  near  Yonkers." 

\Vest<'hester  Creek  was  frozen  solid  so  that  navigation  was  inip<»ssible.  mak- 
ing it  inaccessible  for  deliveries  of  coal  to  merchants  aloiig  tlie  stream,  as  well 
as  The  Bronx  «as  Co.,  which  sni tidies  a  large  porti<Hi  of  The  Bronx  with  light- 
ing and  heating.  " 

Felham  Bay  and  Eastchester  (.'reek  were  impassible  foi*  ronl  boats,  so  that 
there  was  serious  danger  of  the  Westchester  Lighting  Co.  obtaining  the  neces- 
sary coal.  This  company  supplies  a  portion  of  The  Bronx  and  a  large  part  of 
AVestcliester  County  with  lighting  and  heating. 

No  tiata  has  bera  obtained  flma  flie  Uiriled  States  Government  as  to  tl^ 
4lamage  dcme  to  its  flMtlng  equipment,  but  it  has  been  rumored  that  four  sub- 
marine chasers  were  sunk  or  badly  damaged  at  the  navy  yard  during  the  efforts 
to  break  a  channel  in  the  ice. 

IhamvAMX  1,  1918. 

Supplementing  my  statement  of  the  28th  ultimo  as  to  the  damage  to  vessels  in 
the  harbor  of  New  Y'f>rk  occasioned  by  ice.  season  of  1917-18,  an  investigation 
lias  been  made  as  to  tlie  ciiaracter  of  the  boat  which  would  tiU  the  roQUiremrats 
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of  this  port  f<u*  ice-l>reaking.  and  in  ni\  opini(ni  tiie  most  desirable  craft  woidd 
be  a  conil»ine<l  tire  boat  and  ice  breaker  such  as  was  built  for  tlie  Coi>enhagen 
(Dramark)  harbor  board  in  1916. 

-  This  vessel  is  very  stunly  and  powerful,  has  s|)lendi<l  accounwMlations  for  her 

<  rew.  and  is  fitted  for  towing  puriM>ses.  has  a  wireless  outfit,  i)owerful  wre.-kiug 
l>umps  and  gear,  searchlight,  large  bunker  capacity  and  tanks,  and  is  alt<»gether 
a  complete,  modern,  and  excellent  boat  for  I  he  i)uriH»se  intended.  Tliis  bi>at 
makes  longer  trips  ami  has  heavier  ice  and  more  severe  conditiims  generally  to 
<leal  with  tlian  a  boat  of  this  character  M*duld  be  called  on  to  negotiate  in  this. 
vicinity,  and  f<U'  this  reason  and  in  view  of  the  fact  that  pr<>bably  the  major 
l)ortion  of  her  duties  will  be  as  a  tire  boat  aroun<l  congested  slips  where  handi- 
ness  is  a  i»rinie  necessity  it  is  suggested  tli.-it  the  dimensions  of  the  Copeiilia^eu 
boat  be  modified  to  suit  our  conditions,  and  1  am  giving  i>el»»w  suggested  <linjen- 
sions  of  proposed  boat  as  compared  with  the  aforesaid  boat,  viz: 

liaaisli. 

Length  on  deck  .  147  feet. 

Breadth,  nH^ded  u  37  feet  6  inches. 

„    .                                      22  by  35  by  m  inches  " 
Kngine  36  inches  

]  1(11  sepow  er   2,000  indicated  horsepower. 

Boilers  (3)  13  feet  3  inches  diameter;  11  ftvt  6  inches  h»ng. 

Boilers,  pressure   200  pounds.  ^ 

Propeller  Nickel  steid.  12  feet  9  inches  diameter. 

Proposed. 

Length  on  deck   feet. 

i»readtli,  molded  ,  31  feet. 

^,    .  19^  by  31  by  52  inches 

iuii&m   32  inches 

Horsepower   1,300  indicated  hoi-s^iower. 

Boilers  (3)—  H.  iV:  W.  watertubes. 

Boilers,  pressure  180  pounds. 

IMopeller  Nickel  steel,  11  feel  diameter. 

Fii*e  i)uuii)s,  as  deci<led. 
Wrecking  pumps,  as  ilecided. 

All  other  details,  as  decided.  ^ 

The  mo<lern  and  a<-cepte<l  way  to  break  heavy  ice  is  to  apparently  run  up 
on  it.  This  is  aceomplished  by  designing  the  lioat  with  a  <'Ut-away  or  sleigh- 
ruinier  bow  anri  sinking  her  by  ihe  siern  by  i»nini>ing  salt  water  in  a  lai'ge  stern 
conii»ai  tnieut  an<l  at  the  sauie  time  enii>l\  iug  the  b*»w  tanks  so  as  to  lighten  ihe 
forwaril  end  of  vessel  as  much  as  iu>ssible.  A  vessel  built  ami  trimmed  in  this 
manner  makes  use  of  her  weight  as  well  as  her  ijower  in  breaking  ice.  and, 
fuithermore,  she  can  never  l>ecome  jammeil  in  the  i<*e,  as  m  frequently  ham»ens 
to  straight-stem,  de^bowed  vessels. 

The  Chairman.  You  may  file  that  wuth  the  clerk  before  you  leave. 

Mr.  HuLBBBT.  There  is  a  sum  of  money  for  the  rraioval  of  drift- 
w^ood  from  the  waters  of  New^  York  Harbor.  If  it  is  necessary  to  take 
driftwood  out  of  the  harbor  in  other  seasons  of  the  year,  as  an  im- 
provement to  navigation,  it  seems  to  me  that  it  is  equally  the  duty 
of  the  (roveninient  to  maintain  an  ()})en  channel  in  the  navi^ihle 
waters  of  New  York  Harbor  at  tltose  .seasons  of  the  year  when  thev 
are  blocked  by  ice. 

Mr.  Demksey.  AVhat  do  you  call  that  operation? 

Mr.  HrLBKRT.  It  miirht  be  likened  to  what  vou  call  it  when  vou 
take  boutrhs  out  of  the  river. 

Mr.  BooiiEK.  Snagging. 

^Ir,  Hi  LBEii  T.  Snagging,  yes. 

You  will  find  a  unaniniitv  among  steamboat  and  tugboat  men  in 
X^w  York  City  for  this.  bilL 
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Mr.  BooiiER.  Have  you  any  of  those  ice  boats  now? 

Mr.  HuLBEirr.  AVe  have  not.  We  are  using  ordinary  tugs,  which 
are  not  suited  for  that  purpose,  because  they  sit  down  in  the  water 
at  the  nose  and  run  flush  into  the  ice  cake;  there  are  boats  built 
especially  for  this  work.  Take  the  Florizel.  We  paid  $100  an  hour 
for  her  while  she  was  in  port.  That  is  a  vessel  built  for  the  purpose, 
and  it  runs  along  with  a  high  nose  and  presses  the  ice  down  and  in 
that  way  breaks  it  up.    That  is  the  method  used  on  the  Great  Lakes; 

Mr.  SneUj.  And  they  .use  them  in  Ahiska. 

Mr.  HuLBERT.  Yes;  and  at  other  places  like  Newfoimdhind  an<l 
places  of  that  kind.  This  bill  has  been  introduced  by  Rep.  Thos.  F. 
Smith  of  New  York,  at  the  suggestion  of  my  department,  and  we 
would  like  very  much  to  have  the  consideration  of  this  question  taken 
up  by  the  committee,  and  if  it  deems  it  proper  to  do  so,  to  include  it 
in  the  rivers  and  harbors  bill  in  the  same  way  you  include  tiie  drift-, 
wood  proposition,  to  r^ove  impediments  to  navigation  from  the 
channels  of  New  York  Harbor  and  elsewhere. 

I  believe  that  is  about  all  I  care  to  say  about  these  matters.  I  d<m't 
want  to  take  up  too  much  time,  because  there  are  a  number  of  odier 
gentlemen  here  who  wish  to  speak  and  whom  I  desire  the  commitlee 
to  hear. 

The  first  one  I  will  introduce  is  former  Supreme  Court  Justice 
Charles  F.  MacT.ean,  of  Xew  York,  who  is  particularly  familiar  with 
the  Harlem  Kiver  and  with  Harlem  or  Bronx  Kills,  but  who  has 
made  a  deep  study  of  water-way  ccmditions  in  New  York,  and  who 
has  also  presented  a  gi'eat  deal  oif  legislation  Avhich  is  now  on  Federal 
and  State  statutes  in  regard  to  water-way  questions. 

STAIBWENT  OF  HON.  CHARLES  F.  MacLEAN,  FORMER  JUSTICE 
OF  THE  SUPREME  COURT,  NEW  YORK  CITY,  N.  Y. 

Mr.  MacLeax.  Mr.  Chairman  and  jrentlemen,  the  iniiu'ovenient 
of  the  Harlem  River  seems  to  be  predicated  u]>on  the  elimination  of 
the  Johnson  Iron  Works  bend  and  on  the  modification  or  the  elimi- 
nation of  the  piers  of  Higrh  Bridge.  If  there  is  to  l)e  a  hearinfr,  as 
is  anticipated  by  Mr.  Hulbert,  in  New  York  o]i  the  Harlem  River 
miprovenient.  then  it  is  not  expedient  to  occupy  the  time  of  this 
committee  with  an  extended  discussion  of  that  subject.  It  hapi)ened 
that  I  drew  the  lejrislation  adopted  both  by  the  State  of  New  York 
and  by  Con<rress  in  respect  to  the  improvement  of  the  Harlem  River. 
The  statute  of  the  State  of  New  York  in  that  behalf  i)rovi<les  for 
affording  the  right  of  way  suggested  oi"  demanded  l)y  the  Engineer 
Department  of  the  X^'nited  States  by  anticipating  something  to  be 
received  from  the  abandonment  and  cession  of  the  present  channeh 
The  State  of  New  York  was  to  issue  and  sell  its  certificates  u])  to 
$1,000,000.  It  is  erroneous  to  say  that  that  has  relation  to  the  consti- 
tutional limit  of  the  State  of  Xew  York.  It  has  practically  been 
decided  in  a  case  in  New  Yoyk^fchat  the  scheme  or  plan  is  constitu- 

ticmal.  -  _ 

I  am  of  the  opinion,  also,  that  the  condemnation  proceedmgs  may 
be  had  under  our  gmeral  law  to  obtain  posvsession  and  ownership  of 
the  Johnson  Iron  Works  property,  without  putting  the  canal  com 
mission  to  the  hazard  of  criminal  prosecution,  as  seems  to  l>e  the 
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opinion  in  Albany,  mayhap  for  the  reason  that  the  law  department 
of  the  State  in  Albany  and  the  engineering  depai'tment  liu\c  been 
occupied  Avith  the  condemnation  of  property  f<»r  the  Barge  Canal 
under  the  administration  of  the  liarge  Canal  under  the  special  act. 
The  provision  for  the  condemnation  of  that  property  is  in  our  general 
condemnation  law,  which  ])rovides  for  tlu*  abandonment  of  the  pi'o- 
ceedings  if  it  turns  out  that  the  price  will  be  too  much.  Like  the  old 
saw  of  Lord  Maule.  who  said  that  an  action  is  like  lighting  a  candle — 
you  can  blow  it  out  when  you  want  to. 

As  to  the  improvement  of  Harlem  River  and  East  River,  it  seems 
to  be  a  very  important  improvement  to  the  whole  country  for  this 
reason,  among  many  others,  that  the  improvement  of  the  Harlem 
River  would  benefit  all  the  States  littoral  to  the  Great  Lakes,  whidi 
have  58  ports — 57  besides  Chicago — and  handle  in  the  way  of  tonnage 
about  220,000,000  per  annum:  with  the  opening  of  the  Barge  Canal 
through  the  State  of  Xew  York  it  would  supply  the  one  wanting  link 
between  the  Hudson  Kiver  and  the  Sounds  about  8  miles,  at  a  cost  of 
a  little  over  a  couple  of  millions,  providing  a  waterway  which  our 
engineers  have  had  in  contemplation  and  hare  spent  a  gi^at  deal  of 
time  and  money  in  making  out  calculations  and  reports  for  many 
years. 

That  will  make  a  waterway  for  transportation  frcnn  ports  on  the 
Great  Lakes^  thrmigh  the  Bai^e  CanaL  to  the  Sound  and  to  New 
England.  It  will  greatly  benefit  15  States,  the  great  indi^rial 
States  of  the  Union,  from  whic^  c(»ie  75  p^  cent  of  all  the  revenue 
of  this  Union;  the  other  33  States  contributing  on  an  average  less 
than  seventy-six  <me-hundredths  of  1  per  cent  apiece.  The  impor- 
tance of  the  port  of  New  Yoft  to  this  I'^nion  is  not  within  ordinary 
calculation.  The  opening:  of  the  Erie  C'aual  on  October  26,  1825, 
uiade  the  Erie  Canal  a  national  asset.  It  was  the  opening  of  a 
natural  waterway,  which  had  been  used  tiuie  out  of  mind,  and  which 
was  a  complete  waterway  from  the  Hudson  to  the  extremest  limit  on 
Lake  Superior,  saving  portagres  of  30  odd  miles — 16  miles  at  Sche- 
nectady* 6  miles  at  Little  Falls,  and  -5  miles  of  the  connection  at 
Wood  Lake,  between  Oneida  Lake  and  Oneida  "River,  running  into 
Lake  Ontario,  and  the  long  carry  around  Xiagara. 

It  is  a  digression,  but  it  is  notable  that  it  was  of  this  very  chan- 
nel that  (xeorge  AA'^ashington  wrote  in  his  notal)le  lettei'  to  Manpiis  k\v 
(^hacteleus  and  of  which  he  spoke  before  the  legislatures  of  Mary- 
land and  of  Virginia  after  he  made  his  trip  over  that  country. 

Now,  there  is  no  other  waterwav  between  the  Atlantic  and  the 
(ireat  Lakes,  which  can  l)e  brought  into  competitifm  with  it.  and 
everything  that  is  done  to  promote  that  watei'way  increases  not  only 
the  i)rosperity,  but  the  convenience  and  the  commerce  of  these  great 
States  upon  which  the  whole  country  depends  for  its  developuient 
and  improvement.  It  is  true  that  this  greatly  advantages  the  city 
of  New  York.  It  has  uiade  the  city  of  New  York  the  great  manu- 
facturing place  of  the  Union,  for  we  manufacture  in  New  York 
Citv  one-tenth  of  all  the  manufactures  of  the  United  States. 

The  Chairman.  In  quantity  or  value? 

Mr.  MacLeax.  Both,  New  York  City  incidentally  is  the  one  place 
in  the  United  States  which  produces  a  substantial  revenue  for  the 
Portal  Departmmit#   Year  before  last  it  oonls'ibuted  a  nei  pr<^  of 
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over  $19,000.000 — about  3  per  cent  of  the  revenue.  New  York  City 
and  State  produce  39.76  per  cent — practically  40  per  cent — of  all  the 
revenue  of  the  United  States;  so  it  must  be  good  business  to  dp  any- 
thing that  will  facilitate  that  commerce. 

Kespecting  the  improvement  of  the  P^ast  Kiver,  that  is  also  of 
singular  importance  to  the  Ignited  States,  The  naval  a})propriati<)n 
bill  adopted  year  before  last  contained  in  it  an  authorization,  and  a 
direction  in  effect,  that  the  Secretary  of  War  and  the  Secretary  of 
the  Navy  should  recommend  a  plan  for  improving  certain  harbors 
on  our  seaboard  for  defensive  purposes.  That  was  submitted  to  the 
joint  board  composed  of  our  highest  naval  officers  and  Army  En- 
gineers. As  to  the  port  of  New  York  the  joint  board  bespoke  a  chan- 
nel through  the  East  Kiver  of  35  leet,  with  a  reewunendation  of 
40  feet,  as  a  war  measure. 

Under  the  terms  of  the  naval  appropriation  bill,  that  channel  was 
to  be  eomjpleted  within  five  years,  and  as  much  sooner  as  achievable. 
This  appears  in  Senate  Document  No.  3,  and  the  identical  House  Doc- 
lim^t  No.  140  of  the  last  Congress,  in  which  that  recommendation 
is  set  forth,  a  reconmiendati<^  approved  not  only  by  the  joint  board 
of  the  Army  and  Navy  as  a  war  measure,  but  also  by  the  Seer^rv 
of  the  Navy  and  the  Secretary  of  War  and  hy  the  Presidwit  himself; 
so  that  we  have  an  audioritative  approval  of  such  a  channel  through 
the  East  River.  The  importance  of  it  commercially  is  great ;  the  im- 
portance of  it  as  a  war  measure  is  very  much  greater.  In  the  condi- 
tions now  existing,  capital  ships  can  be  gotten  into  and^mjt  of  the 
na\  y  yard  at  New  York  only  at  certain  tides,  and,  of  course,  at  cer- 
tain hours.  In  October  of  the  year  before  last  we  had  seven  capital 
shii)s  in  the  Xew  York  Navy  Yard.  They  could  be  gotten  out  during 
<mlv  about  two  hours  a  day.  The  naval  conunancWr  was  unable  to 
get  out  the  chief  shij)  himself,  and  had  to  get  Capt.  Dalzell  to  take  it 
out  with  his  tugs.  A  couple  of  sticks  of  dynamite  would  have 
<lropi>ed  the  Brooklyn  Bridge  and  have  rendered  it  impossible  to  get 
tlie  shi])s  out  to  sea  for  a  hmg  time,  because  they  could  not  gi*t 
through  Hell  (late.  No  vessels,  save  one,  of  the  fleet  have  gone 
thi'ough  Hell  (rate  since  Decatur's  time,  and  his  adventure  was  too 
hazardous  ever  again  to  be  ventured.  The  channel  in  the  upper  bay 
is  at  ])oints,  as  just  above  Robins  Reef,  only  8'2-l:  feet  wide.  It  could 
be  stopped  up  for  weeks  by  the  sinking  of  ships  loaded  with  heavy 
materials  and  explosives. 

Commei'cial  bodies  in  New  York,  and  also  members  of  the  Govern- 
ment, are  in  favor  of  the  bill,  which  will  make  a  through  channel 
from  Sandy  Hook  to  the  Sound.  According  to  distinguished  en- 
gineers, mo^  of  that  would  achievable,  if  money  were  provided, 
within  three  years  and  the  whole  within  five.  That  certainly  would 
be  a  great  war  measure.  Competent  authorities  declare  that  water- 
way mm  Sandy  Hook  to  the  Sound  would  be  for  defensive  purposes 
very  much  superior  to  the  Kiel  Canal.  It  would  provi^  a  channel, 
in  parts  of  tiie  way  900  feet  wk^j  and  in  only  twoplaees  would  there 
be  any  very  substantial  diminution  to  400  feet.  That  channel  would 
be  admirable  throughout  for  operations  of  the  fleet.  You  will  re- 
member that  the  Ki^  Canal,  which  is  the  imini^t  example^  the 
present  time,  has  only  seven  turnouts  in  its  61  miles,  and  is  obstructed 
by  locks  at  the  ends.  This  project — ^for  a  feasible  channel  for  capital 
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vessels  of  war  from  Sandy  Hook  to  the  Sound — has  been  before  our 
engineers  for  many  years.  In  1853  Maj.  Fraser,  in  his  report  to  the 
Secretary  of  War,  Mr.  Jefferson  Davis,  pointed  out  the  great  impor- 
tance of  that  channel,  how  vitally  important  it  might  be,  not  only  to 
the  city  and  State  of  New  York,  but  to  the  whole  Nation.  That  has 
been  repeated  from  time  to  time  by  distinguished  meu,  auiong  whoui 
are  Admiral  Dewey  aud  Col,  Black  and  almost  all  the  officers  who 
joined  in  the  recommendation  pursuant  to  the  naval  appropriation 
act  of  1910.  and  hv  the  Secretary  of  War,  the  Secretary  of  the  Nu\y, 
and  the  President  himself. 

The  bill  introduced  by  my  distinguished  fiiend.  Mr.  Riordan. 
in  October,  has  the  ai)proval  of  commercial  l)odies  and  others  in 
New  York.    It  provides  for  the  completion  of  that  (*hannel,  as  indi- 
cated in  the  naval  appropriation  bill  the  year  before  last,  within 
-live  years  and  as  nmch  sooner  as  achievable. 

The  channel  in  that  bill  provided  for  will  vastly  benetil  the  li  aHic 
of  the  entire  Atlantic  seaboard  and  the  (Julf  fron»  Brownsville  on 
the  Rio  (hande  to  Ea.st|)ort  on  Passamaquoddy  Bay. 
•  The  i^roject  therefor  adopted  in  the  statute  for  improvement  of 
rivers  and  harbois  in  the  last  Congress  will,  however,  benefit  the 
City  of  New  York  relatively  little.  It  fails  to  provide  accessibility 
to  the  piers  on  each  side  of  the  East  Kiver.  Mr.  Riordan^'s  l^ill 
provides  for  such  accessibility,  as  recommended  by  the  present  Chief 
of  Engineers  Avhen  he  was  the  district  officer  in  New  York,  and 
that  the  City  of  New  York  ^aU  pay  for  such  accessibility  up  tti 
$12,000,000. 

It  is  not  to  be  gainsaid  that  feasible  improvement  of  the  East  River, 
adequate  for  operations  of  the  fleet,  is,  as  the  far-sifted  Maj.  Fraser 
wrote  Mr.  Secretary  Davis  threescore  and  five  years  ago,  a  matter 
of  very  first  imp<Hrtance,  not  to  New  York  alone  but  to  the  whole 
Nation. 

The  matter  of  very  fn«t  importance  to  the  whole  Nation  may  not 
be  left  to^  functionaries  to  be  taught  in  the  dear  school  of  experience. 

The  matter  of  very  first  importance,  not  to  New  York  alone  but  to 
the  whole  Nation,  is  a  practical  problem  for  practical  persons. 

The  project  to  connect  the  North  Sea  and  the  Baltic  w  as  two  cen- 
turies ancient  before  stout  Nunez,  silent  upon  a  peak  in  Darien, 
stared  at  the  Pacific  with  a  wild  surmise.  Wallenstein  cherished 
the  design  in  1626  in  a  scheme  to  destroy  the  naAal  power  of  the 
Scandinavian  Kingdom,  the  Xetherlands  and  Enjxland. 

The  dtike's  advisers  ])ronounced  it  impossible.  Other  military  men 
did  the  like  for  sncceeding  decades  and  decades. 

As  late  as  toAvard  the  end  of  the  seventies  royn]  experts,  after  new 
studies,  pronounced  the  undertaking  impracticalde.  In  LSTS  Herr 
Dahlstrom,  a  Hambnro;  shipowner,  asked  and  got  imperial  peruiis- 
sion  to  work  out  a  plan.  This,  assisted  by  Xava!  Inspectoi*  BothMi. 
he  completed  and  handed  over  to  the  Government  in  ISSl,  lender 
this,  a  ship  merchant's  plan,  adapted  by  Privy  Councilor  of  Engi- 
neers, Baensch.  l)etween  1887  and  1895.  the  canal.  61  miles  in  length, 
was  constructed  from  the  Elbe  to  the  Xorthern  Harbor,  at  a  cost  of 
156,879,000  marks,^of  which  Berlin  contributed  50^00^00  marks, 
w  aiving  inteirest  temporarily. 
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Of  this  channel  it  was  boasted: 

The  julvantMfje  of  the  canal  for  navi.iratioti  is  very  important.  Aside  fr<ai»  its 
irreater  safety  than  l)y  way  of  the  h(nsterous  Skas^^er  Uaelv.  illy  notorious  for 
its  uianv  shi|»\\  recks,  it  is  above  all  of  sliorter  (Uslanee  to  all  ])ort8  on  the 
Kuglish  coast  south  of  Newtrastle.  *  ♦  ♦  Also  Its  military  importance  is 
not  smalt.  The  canal  makes  possible  transfer  of  the  entire  tleet.  uni>erceivecl 
by  the  enemy,  and,  in  brief,  wliile  from  the  North  Sea  into  the  Baltic  and  fnnn 
the  Baltic  into  the  Xorth  Sea.  as  neeil  he.  In  fact,  the  <;erman  Xavy  cai> 
pjiss  in  in  hours  from  Kiel  throu^^h  the  canal  t(»  the  Bight  of  Heligoland,  there 
to  join  the  s(|na(h-«»n  sailinir  from  Wilhelmshaven. 

Reconstruction  of  the  canaU  increasin^r  its  width  at  bottom  from 
72  to  140  feet,  its  breadth  at  the  surface  from  218  to  880  feet  and  its 
depth  from  29  J  to  80  feet,  was  begun  in  1908  and  completed,  at  a  cost 
of  224^00^000  "marks. 

So  soon  as  reconstnicted,  it  was  reopened  with  imperial  i)omp,  June 
24,  1914.  The  tragedy  at  Sarajevo  came  June  2H,  1914.  Servia  re- 
ceived the  Austrian  'demarche  July  28,  1914.  War  was  declared 
August  1.  1914.  Belgium  was  invaded  August  3,  1914.  Then  men 
cried  Have c I  and  were  loosed  afield  the  dogs  of  war. 

The  matter  of  very  first  importance  to  the  whote  Nation  is  a  prac- 
tical probl^  fw  practical  p»sons. 

Surejy  the  practical  persons  of  this  committee,  of  the  Congress 
and  of  the  country,  may  deem  it  wc^h  while  betimes  adequately  to 
improve  these  two  waterways,  the  short  estuary  between  the  Hudson 
and  the  Scimd  and  the  gteat  tidal  strait  from  the  Sound  to  Sandy 
Hook,  in  furtherance  of  the  commerce  whidi  vastly  advanti^es  our 
national  progress  and  prosperity,  and  to  forefend^  from  beyoEna  seas; 
ruthless  attacks  to  subvert  our  c<mfort,  our  peace  and  our  honor. 

The  Chairman.  That  is  a  fine  statement,  very  clearly  and  f0reiMy 
presented. 

Mr.  Hi  LBEKT.  These  gentlemen  were  put  to  a  great  deal  of  incon- 
venience in  coming  here,  because  of  the  railroad  conditions,  which 
are  very  bad.  AVe  have  now  in  New  York  a  very  acute  situation  to 
meet ;  it  is  very  i)res.sing  and  it  atTects  every  line  of  activity.  Forthat 
reason  it  is  importa)it  that  it  be  considered  fully  and  without  delay. 

The  next  gcnthMuau  I  will  call  is  the  eugineer  and  surveyor  under 
whose  (lirecri<n  and  su|)ervision  the  State  liarge  Canal  is  nearing 
completion.  Frank  M.  Williams,  of  Albany. 

The  Chaikman.  We  shall  be  very  glad  to  hear  from  Mr.  Williams. 

STATEMENT  OF  HON.  FRANK  M.  WILLIAMS,  STATE  ENGINEER 

AND  SURVEYOR,  ALBANY,  N.  Y, 

Mr.  WiLMAMs.  1  vsish  to  tak(^  uj)  only  a  moment  of  yoiir  lime.  I 
shall  not  attempt  to  amj^lify  tho  presontatifm  of  tlieso  i)r(;jects  that 
has  been  s;r  ably  made  by  Jud,ae  MacLean  and  Mr.  Hulhert.  except 
in  one  particular.  I  want  to  imt  the  State  of  New  York  on  record 
as  being  heartily  in  favor  of  these  projects  as  advanced  by  the  two 
previous  speakers.  The  port  of  New  York  is  the  only  seaport  tliat 
the  State  of  New  York  has.  The  congestion  of  that  port,  on  account 
of  the  lack  of  facilities  in  caring  for  the  traffic  that  enters  that  port 
from  all  parts  of  the  country,  is  very  great.  ThaX  is  the  reason  Avhy 
the  State  and  city  officials  urge  the  careful  consideration  of  these 
projects.  As  to  the  one  particular  p<»nt  in  wbi<di  I  widi  to  amplify 


Xi:V\    VOUK  llAHBOB* 


23 


the  remarks  of  Mr.  Hulbert  I  will  say  this,  that  the  State  of  Xew 
York  has,  as  you  know,  for  some  years  past  been  en<jfa«ed  in  the  con- 
struction of  a  bai^e  canal.  That  Barge  Canal  usually  is  interi)rcted 
as  meaning  a  canal  running  from  Lake  Erie  to  the  Hudstm  Kiver. 
In  reality  there  are  four  canals  in  the  State  of  New  York,  the  iin- 
pfovement  of  which  have  been  carried  on  simultaneously.  The 
Chaniplain  section  of  the  Barge  Canal  has  no  c<Hmection  with  th(» 
Erie,  except  w  here  it  reaches  the  Erie;  that  canal  is  completed,  auil, 
tl^refore^  affords  full  connection  between  the  northern  country  ami 
the  seaboard,  The'Osw^o  Canal  is  also  completed— a  barge  canal. 
That  c^al  connects  Lake  Ontario  by  means  of  a  jnnctitn  with  the 
Erie  Canal^  and  tliat  connects  it  with  the  Hudson  River.  The  nniin 
line  of  the  Erie  Ca.nal  is  the  cme  usually  regarded  as  the  barge  canal, 
because  that  is  by  far  the  most  important  It  will  be  open  for  navi- 
gati<m  next  spring — I  feel  no  doubt  on  that  point — unless  some  un- 
foresee  cccurrences  arise,  sudi  as  depriyiiig  our  contrawftors  of  coal 
or  the  necessary  material  to  do  the  remainder  of  the  work. 

The  barge  canal  has  four  main  termini—one  on  the  Niagara  River 
at  Tonawanda,  near  Buffalo;  one  at  Oswego;  one  on  Lake  Cham- 
plain:  and  the  other  on  the  Hudson  River.  It  has  been  u^ed  for 
some  years  that  there  be  provided  facilities  at  these  termini,  which 
will  permit  12-foot  navigation,  so  that  the  canal  barges  can  get  out 
of  these  waters  that  are  under  your  control  and  over  which  waters 
we  have  claimed  no  jurisdiction.  You  have  listened  favorably  to 
some  of  these  projects.  Some  of  them  have  been  carried  out  in  part, 
and  for  some  others  there  have  been  provisions  macle  which  will 
insure  their  carrying  out.  In  the  case  of  the  port  of  Oswego,  the 
work  was  stopped  on  three  or  four  occasions,  until  we  could  get  the 
rock  channel  there,  at  the  junction  of  Lake  Cliamplain:  and  we  have 
carried  in  the  appropri'jtion  bill  the  amomit  which  will  be  utilized 
to  start  that  work  and,  I  think,  complete  it. 

Mr.  Demfsey.  Has  that  work  on  Lake  Champlain  been  started, 
Col.  Newcomer? 

CoL  Newcomek.  The  work  has  not  yet  begun.  The  plans  are  bemg 
prepared  with  an  idea  of  starting  it  in  the  spring, 

Mr.  Williams.  The  money  is  available  just  as  soon  as  the  work 
can  be  begun. 

CoL  Newcomer.  Oh,  ves.  We  have  a  substantial  ai)propriation, 
which  is  to  be  supplemented  by  another  appropriation  in  the  forth- 
coming bill. 

Mr.  Wtllia:^is.  One  project  undertaken  by  the  State  of  New  lork 
has  provided  fw  the  construction  of  terminals,  which  will  consist 
of  the  necessai^  piers,  docks,  freight  sheds,  etc.,  with  the  machinery 
that  is  necessary  to  handle  the  freight ;  and  quite  a  substantial  appro- 
priation is  made  to  carry  that  into  effect,  amounting  to  scmiething 
over  $9,000,000. 

Chapter  746  of  the  Laws  of  1911,  known  as  the  tcrmnial  law.  pro- 
vided m  some  cases  for  the  locati<m  ot  those  terminals  by  defining 
where  they  should  be  located,  and  among  other  locations  is  one  defined 
as  the  Borough  of  the  Bronx,  at  East  One  htmdred  and  Thirty-sixth 
Street  Now,  a  commis^on  did  outline  a  report  upon  which  this  law 
was  based,  and  which  eommissicaa  recmnmended  most  of  these  loca- 
tions. They  recommMided  one  at  the  Bronx,  but  placed  fipon  ttiat  a 
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condition,  and  it  is  the  only  conditional  terminBl  in  the  city  of  New 
York  that  appears  in  tiie  law.  Apparently  the  commission  felt  l^at 
the  nnoertainty  of  tiie  time  when  the  Federal  Government  mj^t  im* 
prove  the  BrcMox  Balls  made  it  undesirable  to  permit  the  StsAe  to 
complete  the  work  until  this  other  work  should  be  done.  There  is  one 
other  provision  that  I  would  like  to  mention,  providing  for  the  con- 
struction, at  the  foot  of  East  One  hundred  and  Thirty-sixth  Street,  in 
the  borough  of  the  Bronx,  a  pier  60  feet  wide.  We  are  now  charged 
with  carrying  out  tlie  provisions  of  this  act  with  an  expenditure  of 
more  than  $9,000,000,  in  the  city  of  New  York.  There  are  in  progress 
most  of  the  terminals  which  are  laid  down  and  provided  for  here. 
Most  of  the  c(mtraets  have  been  let,  and  for  the  others  plans  have  been 
])repared  or  are  l)eing  prepared.  I  hesitate  to  permit  the  State  to  let 
such  a  contract  as  that  here  under  consideration.  That  is  the  reason 
Avhy  I  am  appearinor  here  at  this  time,  to  call  your  attention  to  this 
peculiar  thing  Avith  which  we  are  confronted,  to  this  condition  Ave 
have  before  us,  and  to  the  neccesity  for  remedying  the  situation. 
AVe  want  to  know  as  soon  a>  possible  that  you  are  going  to  undertake 
the  Bronx  Kills  improvements. 

Mr.  DrpKK.  When  was  that  legislation  enacted? 

Mr.  AVtlliams.  In  11)11. 

Tlie  Chairman.  Al  what  points  has  tlie  State  of  Now  Yoik  au- 
ihorizod  the  construction  of  terminnls.  aiid  what  is  there  status  as  to 
plans  of  construction  or  completion 

Mr,  Williams.  The  city  of  Xew  York  ? 

The  CHAiR^rAx.  No;  the  State  of  New  Vork^  in  connectioji  with 
the  Erie  Canal. 

Mr.  WiUJAMS.  Beginninjr  at  the  ^^estern  end,  there  is  a  provision 
for  two  teruiinale  in  Buffalo,  one  at  Erie  Basin  and  one  at  the  Ohio 
Basin.  There  is  a  provision  for  a  terminal  at  Tonawanda  and  two 
at  Brockport,  and  there  is  a  provision  for  terminals  at  many  smaller 
towns,  coming  down  to  th(^  east  of  Brockport — ^perhaps  20  of  them, 
llien  we  get  to  the  city  of  Brunswick,  where  there  is  a  substantial 
terminal  being  provided.  East  of  Bochester  tiiere  are  terminals  at 
Palmyra,  and  then  when  we  get  to  Syracuse,  where  there  is  a  very 
substantial  structure  costing  sUbout  $1,500,000.  Then  on  the  Oswego 
Canal,  which  is,  as  I  said,  one  of  the  four  canals  that  have  been  cosi- 
structed,  we  have  two  teiminals,  a  lake  terminal  and  a  river  terminal, 
both  of  which  are  in  process  of  construction. 

Mr.  Dempskt.  What  is  the  cost  of  the  Oswego  terminal? 

Mr.  Williams.  About  $1,400,000. 

Mr.  Dempsey.  Then,  how  much  did  you  spend  in  excavating  at 

ihi'  entrance  to  the  lake? 

.Air.  Williams.  About  $60,000. 
Mr.  Gallaghei!.  What  lake? 
Mr.  WiLLLWLs.  Lake  Ontario. 

That  money  is  expended  in  cuttmg  a  channel  80  that  we  will  have 
12  feet  of  water  in  the  harbor. 

Then,  still  in  answei*  to  your  (juestion.  Mr.  Chairman,  we  ha\e 
two  small  terminals  on  OniMda  Lake,  one  at  Rome,  and  one  at  Utica: 
and  on  the  canalized  part  of  the  river  and  at  several  places,  some  of 
\vhich  I  have  mentioned,  hiclndin^  Schenectady.  Brockport,  Troy, 
and  Albany.  Then  there  are  the  teruii^uls  on  the  Chauiplain  CanaL 


25 


The  Chairman.  Where  are  tiie  termiiials  on  the  Champlain 
Oaiutl? 

Mr.  WiixT.\M8.  At  Whiteboro,  Fort  Edward,  Mechanicsville, 
Waterford,  Fort  Hunter,  Plftttsburg.  Those  three  latter  are  on  Lake 
Champlain  and  were  constructed  as  a  part  of  the  Chraiplain  termi- 
nal system.  Then  coming  down  to  New  York  City,  we  have,  as  I 
have  said,  the  terminals  provided  for  in  that  city. 

Mr.  SwmsER.  How  many  terminals  are  fliere  ? 

Mr.  T/^iLUAMS.  Work  is^  in  progress  on  13  and  plans  are  prc^resB- 
ing  for  three  more.  There  are  two  of  those  locations  which  will  i«- 
(piire  an  agi-eeraent  on  the  part  of  the  State  of  New  York  and  the 
( ity  of  NeAv  York,  acting  through  the  Commissioner  of  Docfcs.and 
Ferries, 

Air.  Dii'KK.  They  are  being  constructed  at  the  expense  of  the 

^State> 

Mr.  WiLTJA^^rs.  Yes,  sir:  some  are  not  yet  complete. 
Mr.  DE3IP8EY.  What  is  the  total  appropriation? 
Mr.  AViLLTAMs.  $19,800,000. 
The  Chaikman.  What  is  your  official  position? 
Mr.  AVTIXIA:^^s.  State  Engineer  and  Surveyor. 
Mr.  Deaifsey.  What  is  the  expense  of  the  construction  of  the  barge 
canal ? 

Mr.  Wiixia:\is.  Tlie  expense  of  the  barge  canal  and  the  terminals, 
as  provided  for  so  far  by  appropriation,  is  $ir>4:,800,()()(). 

The  C jiAiuMAN.  Have  you  a  map  that  will  be  available  in  connec- 
tion with  the  barge  canal  and  also  showing  the  locations  of  the 
terminals,  with  any  printed  description  of  those  terminals? 

Mr.  Williams.  \Ye  have  maps,  Mr.  Chairman,  showing  the  exact 
location  of  each  one  of  those  terminals. 

The  Chaibman.  If  they  are  available  I  will  be  glad  to  have  them. 

Mr,  Williams.  I  shall  be  glad  to  send  you  one  or  any  number  you 
may  care  to  have. 

Mr.  Gray.  These  are  constructed  by  the  State  solely,  these  ter- 
minals? 

Mr.  WiMJAMS.  Yes,  sir.  The  municipalities  have  nothing  to  do 
with  them  except  in  one  or  two  places,  they  have  provided  a 

part  of  the  ri^t  of  way. 

Mr.  Chairman,  do  you  think  that  you  will  want  anything  else  in 
the  way  of  maps,  except  that  one  showing  the  location  of  the  canal 
terminals? 

The  Chairman.  That  is  all  that  occurs  to  me  at  the  moment,  but 
if  you  have  others  that  will  be  valuable  in  illustrating  the  work  there, 
we  will  be  very  glad  to  have  them. 

Mr.  Dupk4  I  see  here  a  history  of  the  State  Barge  Canal.  It  is 
very  interesting.  Was  that  issued  by  your  departments  Is  that 
official? 

Mr.  WiixTAMs.  That  is  not  our  publicaticm.  We  have  issued  sev- 
eral. Perha])s  that  is  the  one  published  by  the  superintendent  of 
public  works.  The  situation  in  New  York  with  reference  to  the 
canal  is  that  they  have  the  engineer's  department  and  superint^dent 
of  public  works:  so  they  have  the  two  departments.  He  has  also 
gotten  out  some  very  interesting  publications,  and  I  will  send  some 
down  to  you. 
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The  C  HAiRifAN.  We  shall  be  very  glad  to  have  tjmo^ 
Mr.  HuuBaBBT.  There  is  also  here  with  us,  as  a  member  of  this 
dfik^aiaon^  a  gealleman  who  was  bom  in  the  Bronx,  served  as  its 
borough  piesroent,  had  very  mwAi  to  do  with  the  development  of 
that  commnidty,  wMdi  35  or  40  years  ago  had  a  populaticm  of  only 
35,000,  and  now  has  a  popnlati^m  of  750,000;  and  yet  it  is  without 
any  substantial  water  terminal,  altholi^  it  fronts  m  the  Hudscw 
River,  the  East  Biver,  and  upon  the  Harlem  Biver,  and  Long  Island 
Sound.  I  introduce  the  consulting  engineet*  of  the  Borough  of  the 
Bronx,  Mr.  Louis  F.  Haffen. 
The  Chairman.  We  shall  be  very  glad  to  hear  from  Mr.  Haflfen. 

STATEMENT  OF  MR.  LOUIS  F.  HAFFEN,  CONSTJITING  ENGINEEE, 

BOEOUGH  OF  THE  BEONX,  NEW  YOEK  CITY,  N.  Y. 

> 

Mr.  IIaffkn.  Mr.  Chairnuui  :ui(l  aeutleiiieii  of  the  coniinittee.  1  am 
hero  in  the  interevst  of  the  niiiiiici})aHty  of  New  York  and  the  State  of 
New  Yoi'k,  wliieh.  as  Jiulofe  MaeLean  has  told  you,  i>rovides  40  per 
(•ent  (;f  the  total  levennes  of  this  country.  The  City  of  New*  York 
pays  70  per  cent  of  the  taxes,  as  is  frenerally  rejjorted  

Mr.  Williams  (interposing).  The  City  of  New  York  pays  TO  per 
cent  of  the  taxes? 

Mr.  Dioii^sEY.  In  regard  to  the  canal,  yon  had  better  stattj  whether 
the  municipility  or  the  State  takes  cai'e  of  that. 

Mr.  Haffex.  The  State  does  it,  but  70  per  cent  of  th^  money  coines 
from  the  City  of  New  York. 

In  order  to  be  brief.  Mr.  Chairman  and  aeutUMiien,  T  will  not  nnder- 
take  to  cro  over  the  subject  again.  It  has  been  gone  over  very  thor- 
oughly. I  will  refer  to  the  situation  and  the  remedy  proi)()sed  for 
the  bend  at  the  Johnson  Iron  Works,  the  High  Bridge,  and  the  Bronx 
Kills.  The  stream  up  there  at  Spuyten  Duyvil  is  navigable  at  the 
present  time.  Down  at  the  other  end  it  is  navigable,  but  the  main 
obstruction  is  at  High  Bridge.  I  think  the  engineers  of  the  War 
Department  have  authority  to  order  the  removal  of  this  bridge  or 
the  piera  thereof.  The  removal  of  said  piOTS  is  absolutely  necessary 
for  navigation.  The  bridge  was  built  originally  between  the  years 
1842  and  1848,  for  the  passage  of  water.  Both  ends  of  it  have  no  di- 
i-eet  connecticm  whate\  er  to-dav  with  the  high^vays  for  vehides.  To- 
day the  vicinity  of  High  Bridge  has  a  few  Italian  residences.  The 
\  illage  was  a  lively  place  some  30  years  ago,  but  at  present  both  the 
village  and  bridge  are  things  of  the  past.  These  piers  being  re- 
moved, the  stream  could  be  dredged  to  a  proper  depth  and  width  for 
the  use  of  navigation.  I  believe  that  is  the  first  thing  tlnit  should  be 
done.  It  was  said  by  a  repiresentative  of  the  City  of  New  York  that 
the  board  of  estimate  ao^  apportionment,  was  going  to  wait  until  the 
government  at  Albany  and  the  Government  at  Washington  had  com- 
l)leted  the  removal  of  the  obstructions  at  both  ends  before  removing 
the  piers  at  High  Bridge.  I  ^ould  judge  that  the  City  of  New  York 
should  act  first,  and  that  the  Government  at  Washington  should  order 
the  removal  of  these  piers  at  High  Bridge,  which  would  make  that 
stream  navigable.  Tliey  have  the  power  to  order  the  removal  of 
these  piers,  and  that  would  stop  all  this  uncertainty  that  has  been  re- 
ferred to  by  Commissioner  Hulbert,  and  it  would  put  an  end  to  the 
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duestion  of  sentiment  that  might  bebrought  before  us  when  tl»  hear- 
ing is  had  upon  that  subject  at  New  York.  TJiere  is  sentiment  there. 

(lentlemeii,  these  piers  at  High  Bridge  should  be  rranoved  and 
then  the  Government  should  take  up  the  question  of  the  dre^ng  of 
the  Bronx  Kills.  That  same  should  be  attended  to  immediately.  Ihe 
(Government  has  absolute  powei-  there.  As  to  this  bend  at  bpuyten 
Duvvil  that  can  be  taken  care  of  very  easily.  I  will  Say  a  word  in 
connection  with  that.  The  proposition  of  the  Government,  as  1 
understand  it.  would  destrov  the  Johnson  Foundry  for  the  present. 
We  all  know,  and  especiallv  those  of  the  Army  know  Very  well,  that 
the  Johnson  people  are  manufacturing  shells  for  the  Governiii^nt, 
and  that  that  bi-anch  of  the  Government  is  not  gomg  to  allow  the 
destruction  of  the  Johnson  Foundry  while  the  war  lasts.      ,       .  , 

W^e  want  speedv  action  in  the  removal  of  the  piers  ot  High  Bridge 
and  that  some  feasible  plan  be  provided  or  adoi)ted  that  will  allow 
navigation  through  the  Kills— Bronx  Kills  or  Harlem  Kills  as  it  is 
called,  according  as  von  live  on  one  side  or  the  other.  I  think  the 
proper  name  is  Bronx  Kills,  coming,  of  course,  fiom  Bronx  myself. 
There  is  no  doubt  about  the  advantages  that  would  accrue  frcm  that 
improvement.  However,  as  T  have  said  before.  I  think  the  first 
thing  to  be  done  is  to  order  the  l■emo^  al  of  the  obstruction  at  High 
Bridge;  and  the  Government  should  act  immediately,  in  cooperation 
with  the  city  of  New  York;  that  is.  the  city  of  New  ^  ork  should  be 
ordered  to  remove  the  obstruction,  and  then  there  would  be  no  ques- 
tion of  sentiment  to  be  discussed  at  a  hearing  in  Xew  York  later  on. 

Mr.  BooHEB.  WHiat  obstruction  are  you  talking  about  ( 

Mr.  Haffen.  That  at  High  Bridge.  It  has  been  said  by  a  repre- 
sentative of  the  citv  government  that  they  would  not  take  any  action 
in  connection  with  the  removal  of  the  piers  of  High  Bridge  until  the 
govMuments  at  Albany  and  at  Washington  had  taken  action  at  both 
ends  of  the  stream  previously.  ,     ,         u     i  * 

Mr.  HutBBBT.  Mr.  Lewis  said  that  that  was  taken  by  the  board  of 
estimates  under  the  previous  administration.  That  administration 
went  out  of  office  on  the  31st  of  December. 

Mr.  Haffen.  That  is  what  I  had  reference  to. 

Mr.  HiXLBBRT.  I  want  to  make  it  plain  that  the  present  admmistra- 
tion  does  not  take  that  attitude.  j  -u 

Mr.  Haffen.  Yes.  These  piers  should  be  removed,  and  then  the 
citv  government  of  New  York  will  know   , .  , 

yir.  BooHEK  (interposing).  Is  the  city  government  asking  the 
Federal  GoA-ernment  to  order  that  obstr^iction  removed? 

Mr.  Hulbert.  Let  me  answer  that  I  do  tiot  assume  that  it  would 
be  the  dut\  of  tlu>  ( itv  government  to  ask  the  Federal  Government  to 
order  the  city  go\  erriment  to  do  something  that  the  city  government 
could  do  without  it.  1  have  started  the  machinery,  but  it  requires  the 
coordination  of  half  a  dozen  diffei-ent  departments.  I  have  said  that 
if  the  War  Department  will  give  this  order,  that  will  expedite  the 
activitv  of  the  several  departments  involved. 

Mr.  Haffen.  If  vou  had  hearings  on  this  subject  in  New  York,  you 
would  have  these  various  organizations  appearing  to  urge  the  senti- 
ment idea  regarding  High  Bridge  that  has  been  spoken  of  here — that 
it  is  a  historical  monument,  etc.  It  may  be  a  historic  monument,  but 
it  is  useless  otherwise. 
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The  Chairman.  Th6  Soard  of  Engineers  have  referred  this  report 
biiclv  to  the  district  officer  with  instructions  to  give  hearings? 
JVIr.  Hasten.  So  I  understand. 

The  Chahkman.  At  that  Wring  presumably  a  stenographer  will 
be  present  and  take  down  the  pro^edings  and  transcribe  it,  so  that 
the  report  will  be  available  for  use  by  the  Chief  of  Engineers,  or  the 
Board  of  Engineers. 

Mr.  Hafpbn.  Yes. 

Mr.  HuLBEBT.  I  will  next  introduce  Mr.  Olin  J.  Stepliens,  who  is 
chairman  of  the  conmiittee  on  transportation  of  the  Bronx  Board  of 
Trade. 

The  Chairman.  We  shall  be  very  glad  to  hear  from  Mr.  Stephens, 

STATEMEHT  OF  MB.  OLOT  J.  STEPHENS,  CHAIBMAH  OF  THE 
COMMITTEE  OH  TBAHSPOBTATIOH  OF  THE  BKOHX  BOABD  OF 
TBABE. 

Mr.  Stephens,  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
think  the  matter  has  been  gone  over  very  thoroughly.  I  have  a  re- 
port of  tlie  liearing  of  January  13  before  this  committee,  at  which  ex- 
Congressman  Norton  was  one  of  the  speakers.  Have  any  of  the 
present  members  of  Uiis  committee  been  to  New  York  to  look  over 
the  idtuation? 

The  Chairman.  Not  recently. 

Mr.  SwiTZER.  We  were  there  in  August,  1916. 

Mr.  Stephens.  I  will  extend  an  invitation  to  this  conuuittee  to 
come  and  look  it  over  at  the  first  opportunity. 

The  Chairman,  Thank  you. 

Mr.  Stephens.  The  popuhition  of  Xe\v  York  was  spoken  of  as 
being  5,000,000.  It  is  now  about  8,000,000,  The  Bronx  is  now  well 
alonof  toward  NOO.OOO. 

There  is  no  ipiestion  ahout  the  removal  of  the  piers  at  Hi^h 
Bridge.  They  shouhl  be  l  enioA  od.  and  if  the  War  Department  can 
hasten  that,  so  much  tlie  better.  We  are  working  upon  a  i)roposition 
to  change  the  i)hins  at  the  Johnson  Iron  Works.  These  matters 
have  been  tboi'oughly  gone  o\er,  aiul  there  is  nothing  I  can  say 
that  would  not  be  a  dui)lication  of  what  has  already  been  said.  I 
have  been  reiiuested,  though,  to  say  a  word  about  the  tide-water 
csanals,    A  bill  has  been  intioduced  by  Mr.  Freeman  

The  C'liAiKMAX  (interpijsing).  Of  Connecticut? 

Mr.  Steimikns.  \'es.  We  all  know  the  burden  that  is  now  on  the 
railroads,  and  the  need  of  waterway  eooperation  all  over  the  country. 
I  believe  the  railroads  have  l)egun  to  realize  that  the  low-grade, 
bulky  freight  must  be  carried  by  the  waterways,  and  that  every 
otfort  should  be  made  by  Congress  to  provide  for  such  improvements 
as  will  make  the  waterways  available  for  navigation;  and  I  ask  the 
favorable  consideration  bv  this  committee  of  Mr.  Freeman's  bill. 
I  have  not  the  details  of  it,  but,  generally  q>eaking,  I  am  in  favor 
of  all  waterway  improvements.  They  are  essential,  especially  at 
this  time.  The  terminals  are  very  much  congested,  and  the  railroads 
are  congested,  and  there  should  be  some  relief  provided:  indeed, 
all  the  relief  that  can  be  provided,  should  be  provided. 

I  think  that  is  all  I  have  to  ^y  on  the  subject.  I  have  a  few 
copi^  of  a  pamphlet  here  entitled  "  Bronx  Waterways  as  Part  of  the 


»EW  YORK  HABBOR, 


29 


tState  Barge  Canals."  an  address  delivered  at  the  annnal  con\ention 
of  the  New  York  State  Waterways  Association,  and  held  at  T^tica. 
N.  Y.,  October  4  and  5,  1917,  by  J.  W.  F.  Bennett,  consnlting  engi- 
neer to  the  borough  president  of  the  Bronx..  I  will  leave  them  with 
the  committee. 

The  Chairman.  AVe  shall  be  very  glad  to  have  them. 

Mr.  Dk:\ipsky.  \mv  idea  is  that  the  appropriations,  instead  of 
being  made  smaller  during  the  war,  should  be  increased  because  of 
war  necessities !! 

Mr.  STi':rHENs.  Absolutely:  without  a  question. 

Mr.  Dempsey.  Do  yon  think  that  is  the  sentiment  of  the  conmiei- 
cial  bodies  of  the  city  of  Xew  York  ( 

Mr.  Stephens.  As  far  as  I  know,  it  is. 

The  Chairman.  Just  this  thought,  Mr.  Stephens:  The  chairman 
of  this  committee  has  received  a  number  of  letters  from  some  gen- 
tlemen in  Brooklyn  and  other  sections  of  Xew  York  regarding  the 
restoration  of  the  Delaware  and  Hudson  Canal,  and  I  have  substan- 
tially replied  to  each  by  conunending  their  interest  in  it  and  stating 
to  them  that  for  various  reasons  canals  had  been  disparaged  in  the 
public  mind  for  a  number  of  years;  that  some  of  them  had  been  de- 
stroyed by  either  the  voluntary  or  indirect  action  of  the  railroads, 
and  the  public  as  a  whole  probably  were  not  at  this  time  alive  to  the 
necessity  of  rebuilding  or  l  econstructing  th^  canals,  and  that  it  was 
importai^  for  those  who  believe  in  them  to  institute  an  intellig^t 
propaganda  in  order  to  overcome  that  handicap.  I  also  stated  to 
them  that  it  would  be  a  qnesticm  as  to  where  the  obligation  should 
lie  for  t^eir  restoration,  whether  with  the  United  States  or  the  States, 
or  the  municipalities  or  tiirough  cooperation.  I  make  that  state- 
mrat  in  cH'der  that  you  m^have  the  benefit  of  at  least  the  indiyidual 
views  of  the  chairman,  llie  diairmaa  believes  m  the  esi«i8ion  of 
waterways,  but  legislaticm  regarding  that,  as  with  all  other  matters, 
must  be  in  re^onse  to  intelligrat  public  smtiment  ' 

Mr.  Stephens.  Most  of  these  canals,  as  you  know,  have  bera  owned 
by  the  railroads.  The  sentiment,  as  I  stated  before,  has  somewhat 
ciianged.  Take  the  Delaware  &  Hudson  Canal,  for  instance.  The 
railroad  company,  for  reasons  best  known  to  themselves,  decided  to 
discontinue  that  service,  believing.  I  i)resume,  that  they  could  make 
more  money  by  moving  that  coal  by  rail  instead  of  by  water. 

The  Chairman.  I  think  the  fi'anchise  was  granted  for  the  construc- 
tion of  the  railroad  along  the  banks. 

Mr.  Stephens.  Yes. 

Whether  it  should  be  by  local  associations  or  by  State  and  na- 
tional. I  am  not  prepared  to  say  at  this  time;  but  I  feel  that  if  it  is 
]jossible  for  the  Government  to  take  that  up,  it  is  best  for  them  to 
do  so. 

Mr,  SwiTZER.  I  am  in  full  agreement  with  your  idea  for  the  im- 
provement of  oiir  rivers  and  harboi's,  and  I  feel  and  have  felt  since  1 
have  been  a  member  of  this  committee  the  last  three  or  four  years 
that  Ave  have  practically  appropriated  everything  that  has  been  recom- 
mended by  the  engineers,  and  that  has  been  the  general  feeling.  1 
think,  of  the  members  of  the  present  committee.  We  have  a  powerful 
agency  in  the  City  of  Xew  York  that  has  heraUled  all  over  the  conn- 
try  the  information  as  they  have  interpreted  it — and  I  lefer  to  the 
press  of  New  York — ^that  of  necessity  eveiything  we  appropriated 
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outside  of  New  York  was  "  pork."  I  supp()st>  thev  do  that  for  the 
l)iirpose  of  discrediting  the  Kivers  aud  Harbors  Committee  of  the 
House  of  Kepresentati\  es. 

Mr.  Stephens.  If  the  influence  in  favor  of  waterways  was  as  strong 
as  some  other  influences  which  bear  upon  our  press  in  New  York, 
the  word  "  pork"  would  be  eliminated  altogether.  We  have  tried  to 
do  it,  but  unf  ortuaately  most  of  m  are  not  as  krge  advertisers  as 
others. 

Mr.  DupRE.  Isn't  it  true  that  the  press  of  New  York  is  not  alto- 
gether representative  of  the  views  of  Xew  Yorkers? 

Ml*.  Stephens.  It  is.  I  do  not  think  the  press  as  a  whole  feel  that 
way  as  much  now  as  they  have  formerly.  1  think  the  influence  of  the 
commercial  organizations  is  iOjereastiig  with  the  papers,  and  the  in- 
fluence is  to  avoid  these  remarks. 

Mr.  DEMPMar.  I  saw  in  one  of  the  great  newspapers  of  the  Enn 
pire  State  issued  a  week  ago  yesterday  that  we  had  added  $3,000,000 
to  the  rivers  and  harbors  bill  beyond  the  amount  that  wal  origi- 
nally contemplated,  with  some  reference  to  "pork,"  which  should 
lje  cut  out  in  the  interest  of  the  public. 

Mr.  HruBERT.  Mr.  Hoover  might  help  us  out  by  ordering  a  "pork- 
loss  dav. 

1  woiild  like  to  call  Mr.  Edward  J.  Dolge,  who  represents  the 

Harlem  Kiver  Tow  ing  Line. 

The  Chair^iax.  We  shall  be  very  glad  to  hear  from  Mr.  Dolge. 

Mr.  Hi  i.BEKT.  He  will  be  able  to  gi\  e  some  information  concerning 
the  necessity  for  appropriating  for  an  ice  breaker. 

The  Chairman.  All  right. 

STATEMENT  OF  MR.  EDWARD  J.  DOLGE,  EEPRESENTING  THE 
HABLEM  EIYER  TOWING  LINE,  NEW  YORK  CITY.  N.  Y. 

Ml-.  DoLpE.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  re- 
ceived notice  of  this  public  hearing  only  yesterday  morning,  and  I 
am  not  prepared  to  make  a  long  speech,  expecting  to  be  shown  the 
report  of  the  United  States  Army  Engineers  as  to  the  proposed 
improvements,  but  I  do  want  to  say  that  T  am  heartily  in  favor  of 
the  first  three  points  of  the  improvement  in  the  Harlem  River. 

In  regard  to  High  Bridge,  they  do  not  need  that  bridge.  It  is  my 
opinion  t^t  the  r&mvml  of  one  or  two  piers  of  H^h  Bridge  should 
be  ordered. 

Then  there  is  the  project  at  Bronx  Kills,  which  should  have  the 
consideration  of  this  ccwmatiiltee,  as  should  also  the  bend  at  the  John- 
son Iron  Works,  but  the  first  shmild  have  the  thorough  consadera- 
tion  of  Ae  towing  intearests  of  New  York  Harbor  and  a  hearing 
should  be  had  with  the  United  States  Engineers  in  New  York  City. 

I  have  been  connected  with  the  tcmhtmt  bOBiaess  for  a  good  many 
years,  engaged  in  the  operation  of  towboat«  through  the  points  I 
have  spoken  of.  airf  from  my  expmeoce  1  am  in  favor  of  widening 
and  deepening  the  chaOBci  hi  Htaflem  Biver,  aoid  this  wotk 
should  be  done  as  quickly  as  possible  as  to  the  Bronx  Kills  widen" 
ing  as  proposed.  We  will  then  have  to  4^pieiid  actually  npoii  the 
tide.  We  have  to  watch  the  tide,  and  if  it  is  ebb  tide  we  will  be 
tied  up,  and  we  will  often  lose  six  hours  there.   Tb«e  is  a  senti- 
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nient  in  New  York  in  regard  to  this  iuiprox ement.  and  we  will  do 
the  best  to  have  the  shipping  interests  represented  at  the  public 
hearing  that  is,  I  understand,  to  be  given  in  New  York  on  the 
subject. 

Xow  in  regard  to  the  ice  breaker. 

Mr.  (iALLAonr.n.  You  referred  to  the  removal  of  one  or  two  piers 
of  Hiiih  Bridge.  Why  not  remove  the  whole  bridge  ? 

Mr.^  DoLOE.  That  could  be  done.  It  is  the  worst  obstruction  in  the 
Harlem  River.    E\  ervbody  is  scared  of  it. 

Mr.  SwiTZER.  Does  the  tide  run  through  the  Harlem  Ri\  ei  ? 

Mr.  DoLGB.  It  comes  from  Xoitli  River,  backs  through  Spay  ten 
Duyvil  and  goes  down  to  One  Hundi-ed  and  Twenty-fifth  Street  and 
meets  the  ^st  River  tide,  and  goes  through  the  Kills  and  meets 
again  with  the  Sound  tide,  and  vice  versa. 

Mr.  Hm^RT.  That  is  the  reason  why  it  is  said  that  the  Harlem 
River  runs  in  both  directions, 

Mr.  DoLGK.  Yes.  These  obstructions,  and  the  lack  of  these  im- 
provements, cause  us  gi-eat  hardships,  and  this  bill  would  eliminate 
them.   The  Towboat  Exchange,  of  which  I  am  a  member,  indorses 

this.  .     T  1- 

Mr.  (iAi.i.AOHER.  Straightening  out  the  bend  there  at  the  Johnson 

J  ron  A\'orks.  wouldn't  that  help  relieve  the  situation  as  far  as  the  tide 

is  concerned  (  '  ,      •  j 

Mr.  I)ou;i:.  There  is  one  little  space  there  where  the  tide  can  g.> 
In  liesides  the  two  draws  in  the  drawbridge  itself,  which  diould  be 
widened  and  deepened.  It  is  very  hard  there  now  to  go  in  at  high 
tide. 

Mr.  (Jai  i.A(iHKu.  Thai  tlrawbridge  is  a  great  obstruction  to  naviga- 
tion, isn't  it  ?  -'ill 

:S[r.  Dol(;k.  Yes:  as  to  the  ice  breaker,  the  committee  should  con- 
aider  the  |n()i)osition  thoroughlv  and  approve  same.  We  have  had 
our  tugs  held  up  in  Harlem  River  for  days.  During  this  present 
hard  spell  we  were  not  able  to  navigate  and  could  not  move  any  coal 
boats  owing  to  the  ice.  I  also  heartily  approve  of  having  those  piers 
at  Highbi'idge  removed. 

Mr.  HvLBEUT,  I  will  now  call  Mr.  iieichert,  of  the  Reichert  lowing 

lane. 

STATEMENT  OF  CAfT.  J.  C.  REICHERT,  REPRESENTING  THE 
REICHERT  TOWING  LINE  AND  THE  NEW  YOBK  TOWBOAT  EX- 
GSAHfiS,  »£W  YOBK  CITY»  N.  Y. 

Mr.  Rek  iiKRT.  Mr.  Chairman.  I  don't  know  that  I  can  add  much 
to  what  has  alreadv  been  said  here  already. 

I  have  had  IT  years'  experience  in  and  about  the  harbor  of  New 
York.  High  Bridge  is  a  very  bad  obstruction.  I  have  had  six  tow- 
boat$  d«maged  v«»ry  badly  in  going  through  there. 

As  Mr.  Dolge  was  saving  about  the  turn  at  Johnson  foundry,  that 
should  be  removed,  and  that  bridge  at  Spuyten  Duyvil.  When  you 
go  in  there,  you  must  go  in  and  let  the  tow  fall  up  against  the  bridge, 
and  unless  you  use  a  good  deal  of  skill  you  will  do  a  whole  lot  of 
damage  to  the  boats.  As  far  as  the  Bronx  Kills  is  concenied,  we 
are  going  to  have  a  public  hearing  in  Nesw  York.  - 
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As  to  tiie  East  River,  I  would  like  to  say  that  within  the  last 
month  a  steamer  called  Dimack  was  sunk  right  in  the  middle  of  tbe 
East  River.  She  is  not  the  only  ship  sunk  there.  A  large  steamer 
from  the  Great  Lakes  was  sunk  above  the  Sunken  Meadows,  where 
she  struck.  There  are  rocks  and  shoals  in  the  £a£^  River  that  should 
be  removed  to  let  the  ships  go  through,  going  up  and  down  there. 
They  are  dangerous.  The  Government  has  taken  most  of  our-  good 
l)ilots  away  from  us,  and  we  have  to  depend  on  new  men  for  [)ilots. 
We  are  training  boys  nineteen  yeare  old,  and  puttinu  them  into  the 
service  on  these  boats  to  navigate  through  these  dangerous  places, 
imder  bad  conditions.  They  have  schools  turning  out  pilots  and 
engineers  in  three  or  four  months.  It  can  not  be  done.  You  can 
not  make  a  practical  man  in  that  time.  It  takes  experience.  I  am 
in  the  towboat  business  now,  having  seven  tugs.  Two  of  them  have 
been  frozen  in  since  around  the  27th  of  December,  and  they  are  there 
yet. 

Mr.  Dkmpsey.  What  would  that  mean  a  day  if  they  were  in  opera- 
tion ? 

^Ir.  Kkk  HKHT.  Two  hundred  dollars  a  (hiy. 

Mr.  (T.Mj.A(;nKK.  Do  yon  knoAv  of  any  places  where  the  United 
States  })i'()vides  an  ice  breaker  to  keep  navigation  open  ^ 
Mr.  Rkk  HKiiT.  1  do  not. 

Mr.  Hi  LHKHT.  The  Unifed  States  (liovernnient  made  an  appropi  i- 
ation — for  wliich  information  I  am  indebted  to  Judge  MacLean — 
in  1852  for  an  ice  breaker  for  Staten  Island- 
Mr.  (iaixa<;hki{.  It  never  ])i'ovided  it, 
^Ir.  Hi'LHKHT.  Olu  I  think  it  did. 

Mr.  GALXiAGiiKR*  That  was  when  Vanderbilt  was  in  business  around 
there. 

Mr.  Rku  iikkt.  There  was  one  ferryboat  chartered  by  the  United 
States  Army  frozen  in  there  Friday  a  week  ago.  I  sent  two  tugs  to 
the  Cartaret  Ferry  to  assist.  They  went  down  there  and  got  this 
ferry  out.  Two  ferryboats  were  broken  down  at  Governors  Ishind, 
so  we  had  to  go  down  there.  After  2-t  hours'  struggling  with  her, 
they  got  the  ferry  up  at  4  p.  m.,  and  at  5  o'clock  she  lay  at  the 
bottom  of  the  East  River.  I  have  three  boats  with  broken  propellers. 
It  is  safe  to  say  that  65  per  cent  of  all  the  towboats  in.Xew  York  City 
are  crippled,  and  those  that  are  running  have  pieces  out  of  their  pro- 
pellei*s.  I  would  say  that  95  per  cent  of  them  are  in  a  crippled  condi- 
tion^ caused  by  tlie  iee. 

If  the  Government  should  build  an  ice  breaker  I  would  suggest 
that  they  consult  men  who  know  what  the  requirements  are,  so  that 
the  boat  would  be  available  for  the  purpose.  ^ 

Mr.  Gaixagher.  I  think  an  ice  breaker  was  provided  by  the  navi- 
gation interests  on  the  Great  Lakes.  Why  can't  that  be  done  in 
New  York? 

Mr.  Reichert.  Well,  the  navigation  interests  on  the  Great  Lakes, 
as  I  understand  it,  are  all  one  concern.  There  is  no  competition.  It 
would  l^e  a  i)retty  hard  thing  to  get  them  together  in  Xew  York  on 
such  a  i)r()i)osition.  for  we  have  there  something  like  seven  hundred 
and  Hfty-odd  tugboats.  It  would  he  a  hard  thing  to  get  them  to 
eontrihute.    You  would  have  a  hard  time  getting  it. 

Mr.  Hi  i.HKHT.  This  would  be  for  the  benefit  of  the  (iovernuient 
as  well  as  for  the  private  interests. 
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■Mr.  Reiciiekt.  Certainly  it  would  benefit  the  Government.  In  the 
(Treat  Lakes  you  have  to  transfer  your  freight  to  get  it  to  the  sea- 
board. Here  we  are  loading  it  at  the  seaboard.  We  are  handling 
coal  for  the  shii)s  and  every  kind  of  commodity  that  goes  to  P'rance 
and  the  allies  on  the  other  side,  and  to  our  own  armies  over  there. 
By  having  the  tugboats  tied  up  you  are  losing  time  in  getting  that 
freight  handled.  The  tugboat  is  a  very  necessary''  article  in  keeping 
the  freight  moving.  It  is  doubly  important  just  now.  A  remedy 
should  be  sought  for  this  condition,  and  a  factor  in  it  is  the  provision 
for  an  ice  breaker,  because  that  will  aid  in  keeping  the  towboats 
available  for  moving  the  freight  in  seasons  like  this. 

That  is  all  I  have  to  say. 

The  CMAiBMAJbf.  Have  you  any  idea  what  sm  ice  breaker  would 

cost? 

Mr.  Eeichart.  Just  now;  no.  If  we  ever  get  down  to  hard  pan 
or  down  to  a  normal  basis,  you  could  probably  build  one  for  $100,000. 
Now  you  could  not  build  one  for  $250,000. 

Mr.  LfiE.  What  is  the  m^od  followed  now  to  try  to  o<Miibat  the 
ice  in  New  York  Harbor  ? 

Mr.  Reichaht.  We  take  out  tugboats  and  run  into  it  and  break 
it  up,  but  mostly  the  tng  is  broken  up. 

Mr.  Lee.  The  companies  working  for  themselves. 

Mr.  Galukger.  How  about  fire  boats? 

Mr.  HtjLBERT.  You  would  not  dare  to  take  a  chance  with  a  fire 
boat.  It  might  be  put  out  of  commission  and  could  not  be  used  to 
take  care  of  a  fire  along  the  docks  if  it  was  used  for  that  purpose. 

Mr.  Gaijuov^de.  They  do  use  them  on  the  lakes. 

Mr.  Reichart.  They  are  built  for  that.  The  difference  in  the  lakes 
and  New  York  Harbor  is  this :  They  expect  it,  while  we  do  not  ex- 
pect it  in  the  harbor  of  New  York.  In  the  last  seven  years,  in  fact 
since  1907,  we  have  not  had  any  ice,  nothing  compared  with  this,  and 
what  we  did  have  was  probably  for  two  or  three  weeks  only.  We  are 
bound  to  jget  some  ice  every  year,  but  it  don't  amount  to  anjrthing 
usually.  To  meet  that  emei^gency  we  ou^ht  to  have  an  ioe  breaker. 
In  the  summer  time  it  can  be  used  for  picking  up  driftwood  which 
breaks  projpeller  wheels  and  shafts.  Hie  damage  that  is  done  in  tibat 
way  would  more  than  pay  for  two  ioe  breakers.  ^ 

Mr.  HuLKBKT.  I  will  now  present  Capt^  William  J.  Murray,  and 
thm  I  have  only  one  otl^r  speaker  after  that 

STATEMERT  OF  CAFT.  WHUAM  J.  MITBEAT. 

Mr.  Murray.  Mr.  Chairman  and  gentlemen,  the  ground  with  re- 
gard to  the  improvement  of  the  Harlem  River  has  been  very  well 
covered,  and  I  am  heartily  in  favor  of  all  of  the  recommendations. 
I  want  to  speak  particularly  about  deepening  of  the  Bronx  Kills  and 
the  ice-breaking  steamer  for  tiie  port  of  New  York. 

With  regard  to  the  Bronx  Kuls  I  might  say  from  practical  ex- 
perience as  a  licensed  pilot  that  at  the  presmt  time  in  order  to  get 
from  the  proposed  t^minal  to  a  point  directly  opposite  into  tiie 
East  Biv^  it  takes  a  tow  from  one  hour  to  timree  hours,  whereas, 
if  this  waterway  were  opened  they  could  go  in  from  10  to  25  minutes. 
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With  regard  to  the  tide  that  the  gentleman  on  my  left  speaks 
about,  and  the  hindrance  to  navigation  in  the  Harlem  River,  I 
differ  for  this  reason,  that  in  pointing  out  a  six-hour  delay  in  the 
Harlem  River  you  might  as  well  point  out  a  six-hour  delay  in  the 
East  River.  No  one  attempts  to  take  a  tow  in  the  East  River  against 
the  tide,  which  varies  from  4  to  T  miles  an  hour,  depending  upon 
conditions.  Therefore,  I  say  if  the  Bronx  Kills  were  opened  and  the 
oxnihwest  end  of  Randalls  Island  cut  off  so  as  to  bring  that  tide 
around,  it  would  be  easier  to  get  into  East  River.  I  think  the  refer- 
ence to  these  delays  is  for  this  reason,  that  at  the  present  time  the 
boats  operating  in  the  little  creeks  and  rivers  are  small  boats  with 
little  power.  The  conditions  adjacent  to  New  York  are  so  bad 
that  the  day  is  coming,  and  that  within  a  short  time,  when  we  will 
have  boats  of  twice  the  power  of  our  present  boats  in  order  to 
earrv  freight  tlirongh  this  proposed  improvement  into  the  improve- 
inonts  that  are  bound  to  come.  'The  improvements  in  the  Harlem 
River  at  High  Bridge  and  at  Johnson's  Foundry,  are  necessary  ar- 
ticles. 

At  the  present  time  if  tliere  is  the  slightest  mismanagement  on  the 
part  of  the  pilot,  even  with  a  light  boat,  it  will  strike  one  of  these 
sharp  corners,  and  it  might  as  well  run  into  a  mountain.  The  im- 
provement at  Johnson  foundry  could  not  be  done  at  this  time,  1 
believe,  but  this  should  not  hold  up  the  imia-ovement  to  Bronx  Kills. 
I  understand  it.  that  is  one  of  the  improvements  reconimended  in 
the  Army  engineer's  report,  that  unless  the  city  does  this  work  that 
thev  will  improve  Bronx  Kills. 

With  regard  to  the  ice  breaker,  the  port  of  Xew  York  was  frozen 
over  this  year,  I  suppose,  as  bad  as  it  ever  was  before,  and  there  is  no 
telling  what  will  be  necessarv  in  the  future.  Our  principal  coal  ports 
are  in  Port  Reading.  Elizabeth,  and  Perth  Amboy.  coming  through 
Staten  Island  Sound.  That  is  a  narrow  channel  nnd  freezes  over 
very  quicklv.  In  order  to  move  that  coal  the  companies  have  been 
paying  $500  and  $600  per  day  for  towboats.  unsuccessfully,  and 
the  city  of  Xew  York  is  destitute  for  the  want  of  coal.  Poor  people 
stand  in  line  for  miles  with  bags  on  their  backs— women  and  chil- 
dren—waiting for  coal.  Their  houses  would  not  be  without  coal  if 
the  citv  of  New  York  had  an  ice  breaker.  The  island  containing 
the  United  States  hospital  is  frozen  in,  and  the  only  way  they  can 
get  to  tiiem  is  to  try  to  break  through  Avith  tugboats  and  to  walk 
the  rest  of  the  way. "  Ellis  Island,  Blackwells  Island,  Wards  Island, 
with  its  asylum  for  the  insane,  North  Brother  Island  for  contagious 
diseases,  and  Heart  I^d  for  prisoners  and  the  burial  of  the  city 
dead,  are  entirely  cut  off,  with  no  means  of  transportation,  on  ac- 
count of  this  ice.  Last  Saturday  night  the  steamer  provided  by  the 
citv  of  New  York  to  carry  the  dead  to  Heart  Island  had  on  it  400 
bodies,  an  accumulation  of  some  three  weeksj  which  could  not  get 
through  before  on  account  of  the  ice.  Just  think  of  the  disease  that 
is  spread  by  such  conditions.  That  boat  went  to  Heart  Island  and 
got  stuck'  in  the  ice,  and  I.  myself,  got  a  boat  and  went  up  there  and 
cut  her  out.  working  until  Sunday  morning  at  6  o'clock  to  get  her  out 
of  there.  ^ 
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Those  are  the  conditions  that  make  the  need  of  an  ice  breaker 
at  the  port  of  New  York  absolutely  imperative.  At  the  present 
time  from  Old  Ferry  Point;  which  is  a  few  miles  east  of  Hdl  Gate 
and  near  the  head  of  the  Sound,  to  a  point  near  Cold  Spring 
Harbor  it  is  frozen  over;  where  it  is  not  solid  ice,  it  is  slush  and  soft 
ice  packed  together,  and  the  biggest  sound  steamers  have  difficulty 
in  getting  through. 

I  do  nut  care  to  take  more  of  your  time.  I  hope  you  will  woric 
out  a  system  b}'^  which  you  will  clear  up  the  situation  in  the  Bronx 
Kills  and  also  the  proposition  of  an  ice  breaker,  within  a  few  months. 
That  is  a  (joverimient  proijosition.  It  can  be  built  right  away.  In 
answer  to  the  gentleman  that  suggests  that  it  be  done  by  private 
interests.  I  would  say  that  the  snme  i-ule  applies  to  lighthouses  and 
buoys.  It  is  a  navigation  ])roject  and  should  he  done  by  the  Gov- 
ernment. The  same  rule  applies  to  an  ice  breaker  as  to  a  lighthouse 
and  I  hope  that  this  committee — I  am  not  familiar  with  the  Avork- 
ings  and  do  not  know  how  you  will  do  it — ^but  I  hope  that  this 
committee  will  give  us  this  improvement. 

Mr.  HuLBERT.  We  have  heard  from  representatives  of  the  com- 
mercial organizations  on  the  east  side  of  the  Harlem  River  and  I 
desire  to  introduce  Mr.  Oscar  C.  Thees,  of  the  Harlem  Board  of 
Commerce  on  the  west  side  of  the  river. 

STATIMEJII  Of  KSL  OSCAB  D.  THEES,  07  THE  HARLEM  BOAED 

OF  COIOIEBGE. 

Mr.  Thees.  Mr.  Chairman  and  gentlemen,  I  will  simply  empha- 
size and  back  up  Mr.  Murrav's  remarks  alx)ut  the  necessity  for  open- 
ing up  the  Bronx  Kills  or  "Little  Hell  Grate.  Either  would  answer 
the  same  purpose.  One  or  the  other  is  necessary  in  order  to  get  the 
smaller  shipping  out  af  the  way  and  the  big  shipping  that  goes 
through  Hell  (rate  and  which  is  hampered  there  by  the  currents  and 
eddies  of  the  tides  going  through  Hell  Grate.  These  tides  make  the 
water  there  very  dangerous,  and  by  making  a  pass  throu^  Bronx 
Kills  or  lAtde  HeU  Cwte  you  would  get  the  smaller  shipping  out  of 
the  way  of  the  big  shipping.  As  far  as  the  danger  of  its  forming 
dangerous  currents  there  is  concerned,  I  think  they  would  be  offset  by 
the  minimizing  of  the  dangerous  currraits  in  Hdl  Gate.  Gen.  Black, 
who  has  made  a  survey  toere,  says  that  the  currents  in  Hell  Gate 
will  be  cut  down  2  miles  an  hour  by  op^ung  up  little  Hell  Gate  and 
Bronx  Kills.  The  reason  the  waters  come  in  so  strongly  is  because 
of  the  basin  that  has  to  be  filled  between  high  and  low  water.  That 
is  the  only  water  that  goes  in  through  at  Throg's  Neck  and  Hdl 
Gate,  and  every  extra  opening  that  is  made  for  that  water  going  in 
and  out  of  this  basin  slows  up  the  current  in  Hell  Gate  just  that 
much.  There  is  very  little  influence  on  that  part  of  Long  Island 
Sound  and  every  extra  opening  that  you  make  to  let  the  water  into 
the  East  River  without  having  to  go  through  Hell  Gate  will  help  the 
water  in  Hell  Gate  and  I  do  not  believe  the  tides  would  be  dangerous 
that  would  be  found  in  East  River.  It  is  like  water  going  out  of  a 
hose.  It  gets  more  force  when  you  put  on  the  nozzle.  I  would  be 
safe  in  saying  that  the  tide  on 'the  one  side  or  the  other  of  High 
Bridge  is  at  least  6  or  8  inches  high  on  the  tide  side.    You  take  those 
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piers  out  and  that  water  would  be  practically  level.  The  channel 
IS  so  obstructed  by:  these  piers  that  the  water  rudies  through  there. 
If  tiie  dhaniiel  was  open,  tifa^  whde  body  of  water  would  be  moved 
thiou^  vei^  quietly. 

I  would  like  to  call  ^our  attention  to  a  f  a<^  that  was  brought  out 
here  and  to  emphasize  it  a  little  bit  to  your  attention :  That  New  Yofk 
has  spent  $150,000,000  for  what  is  practically  a  naticmal  waterway, 
l^e  New  York  Barge  Canal  is  more  a  national  waterway  than  it  is 
a  New  York  institution,  and  when  it  c<Hnes  time  to  appropriate* 
money  for  New  York  improvements,  I  wish  you  would  bear  that  ia 
mind. 

Mr.  HiTLBERT.  We  are  going  to  try  to  conclude  now  and  I  want  to 
introduce  Mr.  John  A.  Wilbur,  former  secretary  of  the  Harlem 

Board  of  Commerce. 

STATEMENT  OF  MR.  JOHN  A.  WILBUR,  FORMER  SECRETARY  OF 

THE  HARLEM  BOARS  OF  COMMERCE. 

Mr.  "WiLBrR.  I  can  not  add  much  to  what  has  already  been  said. 
The  correspondence  rehiting  to  the  matter  I  submitted  from  the 
Harlem  Board  of  Commerce  to  Maj.  Adams,  in  November  and  De- 
cember, 1917,  and  it  is  a  matter  of  record.  However,  there  is  one 
thought  that  comes  to  me  that  I  have  not  heard  spoken  of  this  after- 
noon, and  that  is  that  this  is  in  the  nature  of  a  war  measure.  It 
seems  to  me  that  if  the  Kills  were  opened  so  there  would  be  proper 
navigation  through  the  Harlem  River  into  the  Hudson  River,  it 
might  bo  a  very  important  war  measure  in  case  something  should 
happen  to  some  of  the  many  bridges  across  the  East  River  that  would 
stop  navigation.  Between  the  Battery  and  Hell  Gate  if  any  of  these 
bridges  were  destroyed  so  navigation  would  be  stopped,  some  of  the 
smaller  war  craft  and  much  commercial  ship]Mng  could  pass  through 
the  Kills  and  Harlem  River  into  the  Huds(m  River  and  down  the 
bay.  That  seems  like  an  important  precautionary  measure  and  it  is 
the  only  thou^t  I  wanted  to  emphasis,  as  it  seeiB&  to  have  been 
overlooked. 

Mr.  6AU«AQHrau  Bepree^tative  Dale,  of  Kew  Yo«k,  would  like  to^ 

be  heard. 

Mr.  HuiiBiarr.  I  first  want  to  submit  to  the  committee  a  letter 
which  I  have  x^oeived  from  Admiral  Usher,  and  aak  that  it  be 
|irinted. 

(The  l^ter  is  as  follows:) 

United  States  Navy  Yard, 
Xcir  yorl\  y.  Y..  Januarjj  22.  J9Jt<. 

My  Dear  Commissioner  Hm>BERT :  1  have  received  your  letter  of  yesterday 
witb  much  pleasure,  informing  me  of  your  effort  ia  behalf  of  an  ice-breaking 
vessel  for  New  York  Harbor. 

In  my  opinfam  this  is  a  neoesaity  which  ahoold  no  loader  be  un^roTldecL  I 
have  to  s^gest  that  the  necessities  of  the  harbor  require  competent  ice- 
breakinsT  vessels  during:  time  of  need,  and  this  present  severe  winter  has- 
brought  it  more  than  ever  into  evidence. 

On  my  own  part,  I  recommend  two  competent  ice  breakers  built  on  the  latest 
l>lans,  and  suggest  that  they  be  fitted  also  as  fire  boat8»  In  this  way  giving  adcU- 
tionfll  seenrfty  at  all  times  to  the  harbor,  and  during  icy  periods  making  snre 
that  the  ice  breakin^c  can  be  continuous.  My  renson  for  reconuneudin^:  two 
ice  breakers  rafb^  than  one  is  that  having  broken  a  cliannel,  it  is  necessary 
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to  keep  it  open,  and  to  this  end  two  boats  are  necessary.  1  believe  you  will 
^d  that  this  is  the  correct  practice  elsewhere  in  localities  where  ice  breakers 
«re  constantly  in  use. 

Not  only  the  main  parts  of  the  harbor,  but  also  the  Kills  and  adjacent  bays — 
Newark  Bay,  Knritan  Ray,  Princess  B;i>.  Pelhani  Bay.  Westchester  Bay — all 
of  which  are  now  l)usy  waters,  itenrinj;  m  '^re:\t  nnd  constantly  incrensinir  iratiic. 
.require  the  services  of  ice  breakers  this  year,  and,  doubtless,  will  in  other  years. 

I  would  also  suggest  that  the  subject  of  liglit  draft  be  considered  in  one  of 
these  ice  breakers,  so  that  it  may  be  used  for  the  shallow  waters  of  the  bays  in 
-question.  I  suggest,  also,  that  these  l)oats  have  ample  power  tor  breaking  any 
ice  which  even  the  most  severe  season  can  produce. 

Wishing  you  immediate  success  in  your  recommendations  for  com^jeteut  ice- 
breaking  vessels, 

I^ithfolly,  yoiu^ 

N.  R.  USHEK, 

Rrar  Admiral,  V.  N.  Xat'ff, 
Comniandmt  Navy  Yard  and  ^iation^ 

Hon.  MUBRAY  HULBERT, 

CommisHanet^  of  Docks  and  Ferries, 

Pier  A,  North  River,  New  Tnrfc  «7Wy. 

The  Acting  CnAiRif  ak.  This  evidence  caii  not  be  transcribed  i&t 
the  gentleman  to  correct  to-day  bat  if  you  want  to  extend  or  revise 
your  r^arfcs  and  will  ma^  arran£<ements  with  the  clerk,  the  whole 
testimony  ^in  be  sent  to  you  in  l^ew  York  and  you  can  invite  the 
gentlemen  to  fix  it  up  in  any  way  that  you  want  and  make  any 
changes  or  ertensi^ms. 

Mr.  HuLBSKT.  I  next  want  to  call  upon  Eepresentative  Dale. 

STATEMENT  OF  WNS,  BMRT  H.  DALE,  BEFRE^TATIVE  IN  CON- 

OBESB  FBOM  THE  STATE  OF  NEW  YOEK. 

Mr.  Dale.  I  am  goin<r  to  refer  very  briefly  to  the  interest  in  this 
matter  of  Brooklyn,  which  is  one  of  the  hirge  boroughs  of  the  City 
of  New  York.  I  consider  it  my  duty,  owing  to  the  agitation  that  has 
been  going  on  over  there  for  the  last  six  months,  to  briefly  present 
it  to  this  committee.  I  realize  that  you  have  very  attentively  Ijeen 
listening  here  this  n^orning  and  the  early  part  of  the  afternoon  and 
conse(juently  I  probably  won't  be  able  to  say  all  I  wanted  to. 

The  merchants'  associations  and  tlie  manufacturers'  associations, 
in  fact,  all  of  the  civic  bodies  in  the  borough  of  Brooklyn,  have  taken 
a  great  interest  in  this  proposition.  A  great  part  of  that  borough 
has  its  frontage  on  the  East  River,  and  I  will  refer  only  to  the  dis- 
trict that  I  have  the  honor  to  represent.  So  far  as  the  Avater  frontage 
is  concerned,  that  runs  almost  from  the  Wallabout  Basin,  which 
is  almost  immediately  connected  with  the  navy  yard,  up  to  almost 
a  line  parallel  with  the  Hell  Gate  chaunel.  On  that  frontage  are  the 
largest  manufacturing  concerns  in  the  world.  I  say  that  without 
any  hesitancy.  All  of  the  large  refineries  of  the  Ainerican  Sugar 
Eefining  Co.  are  there,  and  all  the  large  cordage  w  orks  are  there, 
the  lai^  refineries  owned  by  the  Standard  Oil  Co.  are  there,  and  you 
can  appreciate  from  all  the  things  that  are  there  the  large  piers  Uiat 
are  necessary  for  the  docking  of  the  large  boats  w  hich  bring  in  and 
take  out  all  that  ia  necessary  fm*  tlie  operation  of  tlm  plants  that  I 
IwT^  r^lC^rred  to^ 
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Now,  back  of  that,  of  course,  it  must  be  admitted  thut  there  is  a 
great  population,  I  have  no  hesitancy  in  saying  that  there  must  be 
anyway  400,000  people  there,  a  great  many  of  whom  are  employed 
right  in  the  plants  that  I  have  referred  to.  Now  here  is  what  I  am 
driving  at,  and  the  remarks  made  by  Commissioner  Hulbert  are  very 
interesting  as  affecting  this  particular  proposition,  and  that  is  "  if 
when  and  where,"  as  lie  stated,  regardmg  the  lump  appropriation, 
it  is  contemplated  now  and  as  has  been  taken  up  by  the  associations 
that  I  have  mentioned  that  the  Government  is  going  to  take  over 
these  large  piers.  It  may  be  necessary  thut  in  the  very  near  future 
they  will  take  tiwem  over  for  the  purpose  of  taking  out  and  bringing 
in  whatever  is  necessary  to  properly  prosecute  this  work.  Now  that 
is  important,  gentiemen  of  me  committee.  That  being  so,  that  espe- 
cially must  be  done.  If  it  is  necessary  to  pi  oin  rl y  prosecute  the  war, 
you  have  got  to  take  possession  of  the  many  large  piers  on  that 
part  of  the  East  Kiver  which  many  of  you  are  familiar  with.  When 
that  occurs — it  is  going  to  occur — ^what  is  going  to  become  of  all  of 
the  large  manufacturing  plants  on  the  river  front.  They  have  been 
establishing  alternately  large  piers  for  the  bringing  in  and  the  taking 
out  of  that  which  they  have  been  manufacturing,  and  when  the  Gov- 
ernment takes  over  the  piers  it  will  be  nocessary  for  us  over  there 
in  the  Borough  of  Brooklyn,  fronting  on  the  East  Kiver,  where  no 
more  thickly  congested  part  of  any  community  exists — what  is  going 
to  become  of  the  manufacturing  plants,  which  are  at  least  indirectly 
necessary  for  the  proper  prosecution  of  the  Avar?  The  answer  to  that 
is  this,  as  has  been  so  ably  presented  by  Commissioner  Hulbert,  and 
where  this  lump-sum  appropriation,  as  I  believe  it  was  characterized 
by  the  Commissioner,  would  come  in  for  the  preservation  and  pro- 
tection of  this  great  industry  that  will  be  crippled  seriously  if  this 
committee  does  not  seriously  consider  that  proposition. 

Mr.  HuuBERT.  Mr.  Chairman,  in  order  to  conclude  this  hearing  I 
am  going  to  call  upon  the  senior  member  of  the  New  Xork  City  dele- 
gation, Hon.  Daniel  J.  Eiordan. 

Mr.  (lALLAiiiiEK.  I  think  that  any  of  the  Xew  York  delegation 
that  wants  to  extend  their  remarks  in  this  hearing  should  be  given 
an  opportunity  to  do  so. 

Mr.  Hulbert.  Those  who  have  attended  the  meeting  I  presume 
have  noted  their  appearance,  and  I  think  if  the  clerk  of  the  commit- 
tee would  inform  them  of  thut  action  they  would  all  be  glad  to  file 
statements. 

The  Chairman.  Without  objection  any  member  of  the  New  York  ' 
delegation  of  the  city  or  State  will  have  the  privilege  of  submitting 
any  r^arks  to  be  incorporated  in  the  record  of  ike  h^unngs. 

SIAI£M£NI  OF  HON.  SABIEL  J.  filOBDAir. 

Mr.  RioKDAN.  All  the  previous  speakers  stated  that  they  would 
take  up  only  one  minute  and  took  five.  1  am  going  to  take  about 
two  and  stick  to  it. 

There  is  hardly  a  thing  that  can  be  said  about  these  various 
projects  that  has  not  been  very  thoroughly  covered,  but  I  want  to 
emphasize  two  points.  In  accompanying  Commissioner  Hulbert 
yesterday  to  the  Navy  Departments  Capt  McKean,  thfm  whom  there 
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is  no  more  able  man  in  the  Army  or  Navy,  and  no  better  informed 
man,  made  a  very  significant  statement.  He  said  that  we  should 
secure  the  improvement  of  East  River,  and  when  we  do  get  the 
improvements  of  East  River,  it  will  be  possible  to  rendezvous  the 
whole  naval  fleet  in  sheltered  waters  in  Long  Mand  Sound.  There 
is  not  any  question  as  to  the  truth  of  that  statement  Anybody  who 
has  given  a  moment's  consideration  to  the  naval  needs  of  me  country 
knows  how  important  that  would  be. 

Nothing  has  been  ^^aid  about  the  coal  conditions  in  New  York.  I 
represent  the  lower  ])art  of  New  York,  Staten  Island,  and  I  think 
we  are  justified  iu  finding  fault  with  the  delay  of  the  Engineer 
Department  of  the  Inited  States  Army.  In  "the  act  approved 
August  8.  of  last  year,  there  was  a  provision  made  to  expend  $50,000 
on  the  channel  hetween  Staten  Island  and  Hoffman  and  Swinburne 
Islands.  The  bids  were  opened  only  day  before  yesterday.  Now 
what  has  happened. 

All  the  coal  for  eastern  Xew  York:  in  fact,  all  the  coal  for  all 
of  the  eastern  ports  has  to  come  through  Kill  Van  Kull.  This  has 
been  congested  with  ice  and  everything  has  been  frozen  up  in  there. 
"We  liave  plenty  of  coal  for  our  immediate  uses  at  the  tidewater  there. 
I  saw  in  the  ])aper  day  before  yesterday  that  there  were  some  400.000 
tons  waitin<r  there  to  be  transi)orted,  retarded  by  weather  condititms. 
retarded  by  the  ice,  because  we  have  only  one  outlet.  If  this  im- 
])rovement  had  been  be^run  and  completed  we  could  have  ^one  out 
the  other  way  and  un<inesti()nably  got  very  nmch  more  speedy  relief. 
Now  those  are  the  only  two  points  I  wanted  to  cover,  the  necessity 
of  the  immediate  inii)rovement  of  the  East  River  purely  from  the 
Avar  measure  viewpoint  and  the  ex])edition  of  the  improvements  for 
which  the  money  is  recommended  by  this  committee  and  appro- 
priated by  Congress  for  our  rivers  and  harbors. 

New^  York,  as  Cwnmissioner  Hulbert  says,  is  growing  at  the  rate 
of  100,000  people  a  year.  Commerce  has  grown  up  with  even  greater 
strides,  and  we  shoidd  get  these  improvem^ts.  New  York  State  and 
New  York  City  has  proven  on  every  occasion  its  patoiotism.  In  its 
first  subscription  to  the  Liberty  loan  the  amount  was  greatly  over- 
subscribed, the  allotment  to  the  second  Liberty  loan  was  greatly 
oversubscribed,  the  Bed  Cross  fund,  Y.  M.  C.  A.,  and  K.  of  C.  fund, 
and  only  the  other  day  the  United  Jewish  Charities  almost  trebled 
their  allobnent.  Every  time  tiiiat  the  people  of  the  State  of  New 
York  are  called  upon  to  perform  a  patriotic  duty  they  will  respond. 
If  the  Congress  of  the  United  States,  if  the  Rivers  and  Harbors 
Conmiittee  will  give  us  any  sort  of  adequate  relief,  they  can  be  as- 
sured the  city  oi  New  York  will  more  tium  meet  them  halfway, 
carrying  out  to  the  fullest  extent  any  rdirf  that  is  given. 

That  proves  that  I  have  kqpt  my  word  and  taDted  only  two 
minutes. 

Mr.  Hulbert.  Tbe  meeting  for  the  four  matters  that  I  brought 
up  is  completed.  I  wrote  the  chairman  that  there  is  a  matter  relat- 
ing to  a  survey  that  I  would  like  to  bring  up.  I  do  not  know 
-whether  I  should  bring  it  up  before  the  committee  or  take  it  up  with 
the  survey  committee. 

The  Chairman.  We  will  hear  it  now. 
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Mr.  Htjmeht.  For  some  time  there  has  been  an  agitation  for  a 
bulkhead  on  what  is  known  as  Bay  Bidge  and  Red  Hook  Shoal,  in 
the  center  of  the  bay,  over  which  there  obtains  about  14  or  15  feet 
of  water.  This  separates  the  extensicm  of  the  Ambrose  Channel  from 
*he  Bay  Ridge  and  Red  Hook  Channel  which  connects  with  Butter- 
milk Cnaimd  and  goes  up  to  the  navy  yard.  We  need  pier  sites  in 
New  York  City.  The  people  who  own  the  land  in  the  neighborhood 
of  the  Bush  Docks,  and  that  belongs  to  the  Government  now  or 
probably  will  as  soon  as  the  deal  is  consummated,  complain  that 
under  certain  water  conditions  it  is  very  difficult  to  berth  vessels  on 
the  Brooklyn  shore  and  for  that  reason  thej  have  urged  the  necessity 
of  this  breakwater.  My  suggestion  is  that  if  the  Federal  Government 
will  construct  a  bulkhead  breakwater  on  the  outer  side  of  this  shal- 
low reef  that  is  on  the  side  adjacent  to  the  main  channel  coming 
into  New  York  Harbor,  which  is  about  2.000  feet  wide  and  at  the 
same  time  provide  for  a  channel  off  the  Bush  Docks,  2,000  feet 
wide,  so  that  channel  will  have  the  same  w  idth  as  the  main  channel 
which  is  used  in  coming  into  Xew  York  Harbor  now,  then  the  city 
of  Xew  York  will  undertake  the  construction  of  a  fill  from  which 
there  may  be  projected  21  piers  and  upon  which  fill  there  may  be 
constructed  27  Avarehouses,  access  to  which  will  be  given  by  float 
barges  for  railroads,  which  will  enable  us  to  provide  a  very  sub- 
stantial relief  for  the  congested  commerce  of  the  port  of  New' York. 

T  lun  e  had  the  chief  engineer  in  my  department  sketch  this  out. 
There  may  be  a  good  many  criticisms  that  can  be  offered,  one  of 
Avhich  T  will  make  myself — that  for  the  number  of  warehouses  that 
he  indicates  there  isn't  enough  railroad  trackage.    But  tiiat  is  a 
detail.  My  object  was  to  bring  it  up  and  submit  it  to  you  gentlemen 
here  and  ask  consideration  by  you  of  the  insertion  of  appropriate 
language  in  the  annual  bill  that  will  enable  the  city  authorities  and 
the  State  authorities— because  the  State  has  control  of  land  under 
the  water,  which  of  course  I  assume  we  can  obtain  by  a  grant  from 
them — and  the  assistance  of  the  War  Department  in  workmg  out  the 
necessary  details  so  that  the  proportionate  expense  to  be  paid  by 
the  War  Department  and  the  proportionate  expense  to  be  paid  by 
the  municipal  authorities  could  be  determine,  and  the  neeessarr 
legislation  would  then  follow.   To  carry  out  this  partieulur  work 
the  expense  for  the  city  of  New  York  for  the  construction  of  these 
piers  would  be  somewhere  in  the  neighborhood  perhaps  of  $12,000,000 
may  be  $15,000,000,  and  the  warehouse  and  raifctmd  acconmiodations 
might  cost  in  the  neighborhood  of  $65,000,000.  I  have  discussed  this 
matter  with  some  of  the  most  practical  marine  men  in  the  city  of 
New  York,  not  one  of  whom  has  doubted  not  only  the  feasibility  of 
this  plan  but  have  urged  that  it  is  a  very  substantial  form  of  relief 
frcmi  the  congested  conditions  in  New  Tfork  City.   I  should  like  to 
leave  this  particular  map  with  the  committee,  would  like  to  present 
it  to  you  for  your  examination  and  consideration  and  to  ask  that 
some  legislation  be  afforded  in  this  coming  bill  that  will  enable  us  to 
take  up  the  consideration  and  work  out  the  details  of  this  matter 
with  the  War  Department. 
The  Chairman.  Who  was  that  bill  introduced  by — yourself? 
Mr.  HuLBERT.  Only  for  a  survey,   I  have  not  had  the  opportunity 
to  get  to  the  part  of  drawing  a  bill. 
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The  Chairkan.  Will  ^ou  object  if  I  submit  it  to  Mr.  Gallagher 
here  now,  or  will  you  mail  it? 

Me^  JSxjuswer.  What  I  wanted  to  do  was  to  confer  with  the  survey 
committee  with  regard  to  the  form  tiie  bill  ou^t  to  take. 

Mr*  Dhmpsey.  Has  the  work  on  Hell  Gate  been  started  i  . 

Col.  Newcomer.  We  have  just  let  the  contract  for  the  40-foot 
channel  through  Diamond  Reef.  We  advertised  for  bids  earlier, 
but  nobody  would  submit  a  price.  The  work  is  difficult  and  no 
contractor  was  willing  to  undertake  it.  After  an  informal  Gonfer- 
ence  we  finally  succeeded  in  getting  a  man  who  was  willing  to  under- 
take the  work  at  Diamond  Reef.  At  Hell  Gate  itself  we  have  not 
completed  the  arrangements  however.  We  will  probably  have  to  do 
that  with  rented  plants. 

Mr.  De:mp8Ey.  Are  you  going  to  let  out  the  contract  on  the  basis 
of  a  35-foot  channel  or  a  40-foot  channel? 

Col.  Xewcomer.  On  the  basis  of  a  35-foot  channel. 

Mr.  Dempsey.  This  bill  provides  for  a  iO-foot  channel. 

Col,  Xewcomek.  Xo,  sir. 

Mr.  RiORDAN.  I  am  inclined  to  criticize  the  War  Department  in 
^•haTiging  the  instruction  of  Congress,  which  provided  for  a  40-foot 
channel. 

Mr.  DE:\rp8EY.  I  thought  that  was  what  we  were  getting. 
Mr.  RiORDAN.  My  attention  has  been  called  to  the  fact  that  the 
Chief  Engineer's  office  is  not  carryijog  out  the  intent  of  the  law  of 

Congress. 

Mr.  Hx'LRERT.  May  I  have  a  moment  on  that.  We  got  through  an 
amendment  for  a  35-foot  channel  across  Diamond  Reef,  and  before 
the  work  was  begun  the  War  Department  came  in  before  us  and 
recommended  a  40-foot  channel  over  Diamond  Eeef.  The  reason 
that  was  given  for  that  was  that  by  letting  the  contract  for  a  40-foot 
channel  instead  of  for  a  35-foot  channel  first  and  then  going  to  40 
feet  afterwards,  the  Government  would  make  a  substantial  saving. 

Mr.  Dbmfsey.  That  is  mv  understnndinj?. 

Mr.  HuLBERT.  Now,  if  that  is  true  of  Diamond  Reef,  whj'  isn't  it 
true  with  regard  to  Hell  Gate.  If  you  are  going  to  get  a  channel  of 
55  feet  and  then  contract  afterwards  for  a  40-foot  channel  where  is 
the  logic  of  it?  The  Army  engineers  deferred  the  construction  of 
Diamond  Reef  under  a  35-foot  authorization  until  they  could  get  a 
40- foot  authorization.  AVhy  make  flei^  of  one  and  fish  of  the  other? 
I  thought  when  the  bill  became  a  law  on  the  7th  of  August  that  we 
would  have  a  40-foot  channel  through  Hell  Gate.  I  had  conferences 
on  the  subject  with  Secretary  Baker  and  with  Secretary  Daniels, 
and  with  the  President  himsdif ,  and  it  was  the  understanding  that 
I  got  as  the  resnlt  of  those  conferences,  and  it  was  the  understand- 
ing of  Mr.  Biordan,  imd  I  think  it  was  the  understanding  of  Mr. 
Dempsey,  and  I  do  not  hesdtate  to  say  that  it  was  the  understanding 
of  every  Kepresentative  from  the  State  of  New  York,  that  we  voted 
for  the  bill  oecause  we  believed  that  we  were  getting  an  authoriza- 
tion for  a  ^^foot  channel  throu^  Hell  Gate,  and  I  think  it  is  time 
to  correct  the  misapprehensdon  nnder  whidb  somebody  is  laboring. 

Mr.  SioRDAN.  I  mtended  to  mticuse  the  action  of  tiie  War  Depart- 
ment on  that,  because  I  think  it  is  subject  to  criticism,  but  I  did  not 
have  the  time,  and  the  matter  was  not  touched  upon. 
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The  Chairman.  Would  you  like  to  have  the  opportunity  now? 
Mr.  BioROAJS^.  No. 

Mr.  Dk&cpi^t*  It  was  my  understanding,  and  I  thought  that  it 
was  the  understanding  of  the  committee  that  it  was  to  be  a  40-foot 
project  that  we  voted  for. 

Col. 'Newcomer.  I  think  that  the  matter  may  be  cleared  up  by  ex- 
plaining some  of  the  circumstances  pertaining  to  the  adoption  of  this 
project.  Mr.  Hulbert  is  mistaken  in  the  impression  that  the  Diamond 
Reef  Channel  was  held  up  so  as  to  get  authority  for  the  40  feet. 

Mr.  Hulbert.  I  got  through  the  amendment  for  a  35-foot  channel, 
and  when  I  found  that  the  work  was  not  being  done  and  I  called 
to  find  out  why.  1  was  told  by  Gen.  Black  that  he  proposed  to  recom- 
mend a  JrO-foot  channel  to  save  the  necessity  of  asking  the  committee 
for  the  authorization  for  the  40-foot  project  later. 

Col.  XKwcoMEii.  The  reason  why  was  because  after  the  authoriza- 
tion of  the  35-f()ot  channel  the  Xavy  asked  for  a  40-foot  channel. 

Mr.  HuiiB£RT.  And  they  asked  for  a  40- foot  channel  through  Hell 
Gate? 

Col.  Xkwcoaikh.  No,  sir;  the  law  reads  in  accordance  with  certain 
documents,  the  documents  providing  for  a  35-foot  project.  It  was 
Gen.  Black's  report  for  East  River,  and  that  document  is  Xo.  140,  or 
Senate  Document  Xo.  3,  which  was  the  document  reporting  the 
works  necessary  for  a  complete  defense.  But  a  reference  to  those 
documents  will  show,  particularly  the  latter  one,  whicli  was  the  one 
that  mentioned  the  40-foot  channel  through  Hell  Gate,  that  the 
joint  hoard  recommended  40  feet  through  Diamond  Reef  to  the 
Navy  Yard,  which  is  being  provided,  and  35  feet  through  Hell  Gate, 
to  be  deepened  idtimately  to  40  feet.  This  is  the  project  which  was 
consideim  and  which  it  submitted  in  the  report  of  the  Chief  of 
Engineers  at  the  time  this  bill  was  under  consideration,  which  pro- 
Tides  35  feet  at  Hell  Gate.  The  committee  at  first  was  reluctant  to 
authorize  40  feet  through  Hell  Gate,  which  the  Navy  asked  for. 
TTiey  authorized  35  feet,  but  subsequently  it  was  decided  that  it 
would  be  better  policy  to  authorize  me  full  project  as  recommoaded 
by  the  Navy.  When  it  came  to  appropriating  the  money  Congress 
did  not  change  the  appropriation,  which  was  for  35  feet,  so  the  inten- 
tion was  very  clear  dbat  Congress  wanted  35  feet  immediately  and 
^  feet  ultimately. 

Mfr.  IStuuBmr.  I  have  not  seen  Document  No,  140  for  a  long  time, 
but  I  was  very  familiar  with  it  when  this  provision  was  drawn.  Mr. 
Small  and  myself  drew  this  amendment  and  the  subject  was  discussed 
at  many  conferences  on  my  part  with  the  War  Department  and  the 
Navy  Department,  and  eve©  with  the  President. 

Col.  Newcombr.  That  document  was  clear  on  that  point. 

Mr.  HuiiBERT.  I  prefer  to  rely  oix  my  memory  to  see  how  clear  I 
am.  That  document  provides  four  means  by  which  tibe  East  Eiver 
can  be  improved. 

One  was  an  ordinary  35-foot  channel  and  another  was  a  commod- 
ious 35-foot  channel.  Another  was  an  ordinary  40-foot  channel  and 
another  was  a  commodious  40-foot  channel,  and  the  only  issue  upon 
which  there  was  any  division  in  this  committee  was  Avhether  you 
were  going  to  have  an  ordinary — that  wasn't  the  word,  it  was  "  com- 
mercially navigable  "  or  some  such  word  as  that^ — the  only  point  on 
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which  there  was  a  division  was  whether  you  were  gomg  to  authorize 
the  necessary  40-foot  channel  or  a  commodious  40-foot  channel. 
There  was  not  any  question  about  the  ultimate  40-foot  channel. 
Here  is  the  language  of  the  bill  itself:  "For  improvement  m^- 
cordance  with  the  report  submitted  in  House  Document  >o.  188, 
Sixty-third  Congress,  first  session,  and  for  a  40-foot  channel  through 
East  River  and  Hell  Gate."  That  is  in  accordance  with  House  Docu- 
ment No.  188,  Sixty-third  Congress,  first  session.  That  is  the  project 
for  $13,400,000  and  for  a  40-foot  channel  through  East  Kiver  JUid 
Hell  Gate.  That  doesn't  mean  35  feet  now  and  40  feet  some  other 
time.  A  40-foot  channel  through  East  River  means  40  feet,  and  that 
amendment  was  drawn  bv  me  and  submitted  to  Mr.  Small  to  put  m 
the  bill  to  carrv  out  that  intention.  I  understood,  Mr.  Riordan  un- 
derstood, and  every  man  from  New  York  who  voted  for  that  bill 
understood  that  we  were  getting  a  provision  for  a  40-foot  channel 
and  I  submit  that  the  Chief  of  Engineers  can  not  read  into  the  law 
a  35-foot  channel  Avith  iui  ultimate  depth  of  40  feet.  He  can  not 
change  the  law  as  passed  bv  Congress,  Congress  has  not  abrogated 
anv  powers.  Here  is  an  absohite  declaration  for  a  -lO-foot  channel, 
and  I  would  like  to  know  whether  Congress  will  authorize  the  Chief 
of  Engineers  to  set  aside  its  langxuige  and  to  say  in  the  face  of  the 
absolute  urgency  pointed  out  by  the  Xavy  that  we  are  going  to  have 
only  a  35-foot  channel  through  the  East  Kiver. 

Col.  Newcomer.  May  I  be  permitted  to  read  from  this  documtMit. 
The  law  says  the  project  is  adopted  in  accordance  with  these  reports. 

Mr.  Hulbert.  But  for  40  feet. 

The  Chairmak^  I  surest  that  the  colonel  proceed  without  luter- 

ruption.  .  . 

Col.  Newcomer.  The  report  gives  the  recommendations  ot  the 
General  Board  of  the  Navy,  which  was  concurred  in  later  by  the 
Joint  Board  of  the  Army  and  Navy,  and  you  wdl  find  on  pa^e  3  in 
item  61  (c),  the  item  which  we  are  now  considering: 

The  only  connecting  cliannel  the  construction  of  which  or  the  improvemem  of 
which  the  Navy  Departm^t  cmisiders  necessary  is  the  channel  throujrh  Hell 
Gate  and  East  River  between  New  York  Harbor  and  Long  Island  Sound. 
This  cliannel  should  be  given  a  depth  of  35  feet  as  soon  as  practicable  and 
an  eventual  depth  of  40  feet. 

Mr,  Hulbert.  I  understand  that,  Mr,  Chairman,  but  we  have  an 
actual  provision  making  it  40  feet. 

CoL  IJbwcombr.  Having  adopted  the  project  m  accordance  with 
this  document,  if  you  had  provided  only  for  35  feet  it  would  have 
needed  additional  legislation  later  on  to  get  it  40  feet.  ^^  e  under- 
stand that  Congress  has  authorized  this  project  as  asked  tor  by  the 
Joint  Board  for  a  35-foot  channel  now  and  40  feet  eventually. 

Mr.  EiOBDAN.  I  am  not  lawyer,  but  I  have  ^t  common  horse  sense. 
If  anybody  can  show  me  how  any  construction  can  be  put  on  that 
except  that  it  was  the  intent  of  the  committee  and  the  intmt  of  Con- 
gress to  put  in  a  40-foot  channel  tJiirough  Hell  Gate,  I  am  ready  to 

be  shown.  ,  t^-    i  .x. 

Mr.  Hulbert.  Let  me  supplement  what  Mr.  Kiordan  says  on  the 

question  of  construction.  If  in  the  framing  of  the  bill  we  had  said, 

"  for  improvements  in  accordance  with  the  report  sulmutted  m  House 

Document  No.  188,  Sixty-third  Congress,  first  session,"  leavmg  out 
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the  40  feet,  and  in  ucroidiinw  with  the  report  submitted  in  House 
Document  No.  140,  then  this  coiistniction  would  justify  Col  Xew- 
comer  providing  as  in  paragraph  01  (C)  for  a  35-foot  channel  as 
soon  as  practicable  and  eventually  a  depth  of  40  feet.  This  would 
be  a  proper  construction  to  put  upon  the  act  of  Congress.  But  in 
order  to  make  a  40-foot  ciiannel  available  we  modified  House  Docu- 
ment Xo.  140  by  inserting  in  there  that  the  channel  was  to  be  40 
feet  from  the  time  it  was  commenced.    That  is  all  there  is  to  it. 

Col.  XEwro.MBKK.  May  I  respond  just  a  moment  ?  The  situation,  I 
think,  can  be  cleared  up  to  your  satisfaction,  I  trust,  by  the  amount 
that  was  requested  from  the  Engineer  Department,  that  estimate 
was  for  a  35-foot  channel.  Xo  estimate  was  made  for  a  40-foot  chan- 
nel, and  the  amount  asked  for  was  the  amount  appropriated.  Con- 
gress appropriated  the  amcnint  we  asked  for  for  a  35-foot  channel. 

Mr,  HuLBERT.  The  district  engineer  must  have  contemplated  40 
feet  when  he  asked  for  $6,000,000. 

Mr.  Dkmfsey.  I  would  just  make  a  suggestion,  Colonel.  Let  me 
call  your  attention,  if  you  will  follow  me,  to  the  language  here,  which 
IS,  for  improvements  in  accordance  w  ith  the  report*  submitted  in 
House  Document  No.  188,  Sixty-third  Congress,  first  session."  Now 
if  there  was  to  be  an  improvement  in  accordance  with  that  document, 
wouldn't  you  stop  right  there,  and  say  nothing  more?  But  you  don't 
do  that.  You  say  something  more,  "and  for  a  40*foat  channel 
through  East  River  and  Hell  Gate."  Don't  you  have  to.  as  a  nec^- 
sary  construction,  give  the  language  its  ordinary  and  plain  meaning? 
It  is  to  do  two  things,  to  improve  the  East  Biver  in  accordance  with 
that  document  and  improve  it  so  as  to  get  a  40-fo<)t  channel. 

There  are  other  facts  set  out  in  the  report  as  to  the  manner  in 
which  the  improvements  shall  be  made,  but  the  specifying  of  this 
document  would  mean,  would  it  n<rt,  necessarily,  all  except  as  to  the 
depth  of  the  channel  ?  In  other  particulars  it  would  follow  that  docu- 
ment, but  as  to  depth  of  the  channel  you  are  concluded  and  fixed  by 
the  exact  terms  of  the  law  itself.  Wouldn't  that  seem  to  be  the  cor- 
rect construction  of  the  act?  And  in  that  connection  I  would  call 
your  attention,  that  in  construing  any  law  one  of  the  primary  con- 
structions is  this:  That  you  resort  to  extraneous  documents  only 
when  the  law  itself  is  not  clear.  Now  if  it  is  not  clear  here  what  the 
depth  should  be.  if  they  had  used  language  which  was  uncertain  or 
indefinite  or  liazy,  don't  you  see  on  its  face  then  you  would  have  the 
ri<iht  to  go  to  this  estimate  to  find  out  Avhat  was  meant?  But  it  does 
seem  to  me  that  the  language  here  does,  and  I  am  assuming  now,  and 
not  arguing  tliis  witli  any  heat  at  all,  it  is  mi  rely  a  cold  and  intended 
to  be  a  very  i)olite  and  differential  argumtrnt— I  have  no  question 
at  all  that  the  department  construed  this  act  in  accordance  with 
what  they  l)elie\-ed  to  be  the  intention  of  Congress,  but  I  am  just 
pointing  out  these  things.  I  am  enumerating  what  seemed  to  me  to 
fix  the  meaning  the  other  way,  and  to  point  out  that  an  honest  error, 
it  set  ms  to  me.  has  l^een  made. 

Col.  XEwro:>rER.  I  uiay  state  that  we  were  probably  influenced  in 
onr  interpretation  of  the  law  by  the  knowledge  of  the  circumstances 
under  which  the  law  was  prepared.  In  other  words,  as  I  stated 
before,  when  this  matter  wa€i  taken  up,  the  committee  was  not  willing 
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to  authorize  the  40*foot  depth  and  for  that  reason  they  said  in 
accordance  with  these  documents,  limiting  to  35  feet  in  Hell  Gate, 
they  would  not  authorize  completely  and  in  accordance  with  that  doc- 
-"umrat;  that  tliey  would  go  Uiat  far  now  and  would  go  the  rest  of 
the  W£iy  subsequently.  They  modified  that  and  put  in  the  limitaticm 
tiiat  authorized  the  40  feet.  We  interpreted  that  simply  that  th^ 
had  waived  that  temporary  limitation  m  the  project,  and  were  will- 
ing to  authorize  a  project  for  40  feet,  but  they  appropriated  only 
the  money  which  was  estimated  for  the  other  and  we  inferred  that 
was  the  intention.  Now  of  course  we  are  not  concerned  about  this 
matter  one  way  or  the  othw.  We  are  trying  to  carry  out  the  will  of 
Congress,  If  it  is  the  will  of  Congress  that  we  diall  proceed  at  once 
with  40  feet,  contrary  to  the  recommendation  of  the  General  Board 
of  tiie  Navy  and  the  joint  board  of  the  Army  and  Navy,  or  if  Con- 
gress for  any  reason  decides  that  is  the  case,  we  are  perfectly  willing 
to  obey.   I  think  you  will  find  that  as  a  rule  that  is  our  reputation. 

Mr.  De:mpsey.  There  is  no  question  about  tliat. 

Col,  Xeavcomer.  It  is  simply  an  honest  intent  to  interi>ret  a  situa- 
tion which  was  more  or  less  ambiguous.  You  will  remember  that 
when  I  appeared  before  the  committee  in  connection  with  the  esti- 
mates that  I  exj^lained  to  the  committee  the  attitude  of  the  depart- 
ment on  this  matter  so  that  I  might  be  corrected  if  a  mistake  had  been 
brought  to  the  attention  of  the  committee  before  this. 

Mr,  De^ipsey.  I  am  going  to  restate  very  briefly  as  clearly  as  I 
can  just  what  seems  to  me  to  be  the  argument  bearing  for  the  con- 
struction of  a  -iO-foot  channel.  The  law  as  indicated  is  in  the  con- 
junctive. It  is  not  "or"  but  it  is  "and."  The  improvement  is 
directed  to  be  made  in  accordance  with  the  report,  and  for  a  40- 
foot  channel.  That  would  seem  to  me  to  necessarily  exclude  the  con- 
sideration of  the  document  for  the  depth  of  the  channel  and  leave 
it  to  be  followed  only  in  other  respects.  The  language  as  to  the 
depth  is  perfectly  plain  in  the  law  itself;  it  does  not  resort  to  ex- 
traneous instruments  such  as  the  estimates  or  the  hearings  to  qualify 
it  or  to  make  it  certain-  It  is  in  plain  and  simple  language  which 
can  not  be  misunderstood.  For  these  reasons  it  seems  to  me  and  I 
urge  that  the  plain  meaning  is  that  there  shall  be  a  40-foot  depth  as 
of  original  construction  and  not  ultimately  to  be  reached.  There  is 
nothing  in  the  law  with  regard  to  ultimate  depth,  nothing  exc^t 
a  plain  instruction  as  to  40  feet. 

Mr.  HtriiBERT.  Mr.  Chairman,  in  House  Document  No.  188,  this 
$13,400,000  project,  we  were  entitled  to  a  35 -foot  channel.  We  pro- 
vided for  a  35-foot  channel  through  Hell  Gate.  With  regard  to 
House  Document  No*  140,  my  recollection  is  that  Col.  Newcomer  ap- 
peared before  this  committee  and  testified  that  a  40-foot  channd 
through  Hdl  Gate  was  not  in  his  opinion  urgently  needed  at  that 
time.  The  matter  had,  howevw,  been  brought  to  my  attention  by 
the  Navy  Depiurtment.  If  you  are  going  to  take  the  question  of  ex- 
traneous  matters  for  the  purpose  of  <fetermining  the  question  of 
construction,  then  why  not  tsdke  tibe  letters  that  were  written  by  the 
Secretary  of  War  and  the  Secretary  ot  tiie  Navy  after  the  Presid^t 
had  interested  himself  in  this  and  they  declared  unequivocally  for  a 
^f cot  channieL 
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Mr.  Dempsey.  By  the  way  Mr.  Hulbert,  those  letters  are  not  a 
part  of  the  record.  I  was  going  to  a^  that  so  that  they  could  be 

i»i!Kle  a  part  of  the  record.  .     ,  -r.  j 

Mr.  Httlbert.  They  were  read  into  the  Congressional  Kecord 
(page  361)0,  take  in  letters)  when  the  bill  was  under  consideration 
in  tile  House  •  I  shall  put  them  in. 

NAVT  ItePARTMENT, 

Wa»h4»gtm. 

Hon.  John  H.  Smauc,  C, 

Chairman  Committee  on  Rii  crx  nnd  Harbors, 

House  of  Itcprexcntatives,  Washinffton,  D.  C. 

SlY  Dkvd  Mr.  Sm  ut,:  In  a  letter  of  May  7,  1917,  regarding  the  approaches 
to  the  uavy  vard  at  New  York,  I  quoted  from  the  General  Boawl  as  follows : 

"De^n,  widen,  and  straighten  channels  through  Hell  Gate  to  Long  Island 
Sound  to  a  depth  of  35  feet,  and  eventually  to  40  feet,  with  a  channel  adapted 
to  the  use  of  vessels  up  to  1.000  feet  in  lengtli."  „  „  ^  ^  •„ 

While  deeiieiiin^;  and  straifrhteiiinsr  the  channel  through  Hell  Gate  will  neoi 
nmnuestionetl  advantage  to  the  commercial  interests  of  the  country  the  slrateglc 
value  to  the  Navy  is  So  great  that  I  beUeve  consideration  should  be  given  to 
securii^  this  channel  of  40  feet  deptH  at  the  present  time.  Whde  m  the  be- 
einning  a  concession  was  made  to  obtain  a  depth  of  35  feet  and  untimately  40 
feet  it  is  considered  that  it  would  be  highly  desirable,  both  from  an  economical 
standpoint  and  from  a  strategical  standpoint,  to  have  the  work,  after  it  was 
once  begun,  continued  until  the  depth  of  40  feet  had  been  obtained  throoghoat, 
and  the  straightening  of  the  channel,  in  ord«ff  to  allow  the  easy  and  flree  pas- 
sage of  large  ships  as  well  as  to  invent  the  fonuation  of  tidal  eddies  and  cnr- 

lents,  had  been  accomplished.  .         ^   u       i  i  „/nr,« 

It  will  be  readilv  understood  that  with  a  40-fo(-t  depth  of  channel  leading 
to  the  navv  yard  from  the  .south  and  an  equal  depth  through  HfiM  Gate  would 
practically"  double  the  strength  of  our  fleet  if  concentrated  in  Long  Island 
Sound,  for  the  reason  that  the  exits  at  Ambrose  Channel  and  Montauk  Point 
are  so  far  apart  that  it  would  take  double  the  force  to  contain  our  fleet  in 
rluse  waters  in  order  to  guard  the  outlets  at  both  of  these  points  to  prevent 

the  egi'ess  of  our  fleet.  *  *k« 

A  deep  channel  tlirough  each  entrance  is  deshred  in  order  to  permit  of  the 
nassage  of  vessels  at  aU  stages  of  the  tide  and  without  undue  risk  to  the  large 
and  very  expenrive  battleships  of  the  near  future,  and  also  to  permit  the  pas- 
sage of  these  vessels  through  either  entrance  after  having  been  injured  in  an 
en'-i"-ement  off  the  coast  in  the  immediate  vicinity.  New  lork.  being  the 
centel-  of  commercial  interests  on  our  coast  and  the  great  commercial  activl^ 
and  wealth  extending  particularly  to  the  northward  of  this  point,  increases  the 
nrobability  of  an  engagement  somewhere  in  the  vicinity  of  the  eastern  end  of 
lione  Island  Sound.  This  also  increases  the  desirability  of  having  a  deep 
channel  through  Hell  Gate  in  order  to  carry  a  vessel  or  vessels  safely  through 
that  may  have  been  injured  iu  an  engagement  in  the  vicuuty  of  Block  island 
or  Montauk  Point. 

Sincerely,  yours,   

JOSCPBtTS  DANtEtS. 

There  also  came  to  the  committee  under  date  of  May  15,  1917,  a 
letter  from  the  Secretary  of  War,  which  letter  I  desire  to  read : 

War  Department, 
Washington,  May  15,  1917. 

Mr.  John  H.  Small, 

Chairman  Committee  on  Rivers  and  Harbors, 

Smse  of  Bepresmtatives. 

Mt  Dbab  Mb.  Smaix:  In  the  river  and  harbor  bill,  which  I  ventured  to  send 
for  the  consideration  of  your  committee  and  for  introduction  into  the  House, 
I  undertook  as  you  know,  to  provide  for  the  continuance  of  necessary  projects 
and  the  introdu('tion  of  such  new  projects  only  as  were  directly  concerned  with 
the  national  defense  in  the  present  emergency.  Many  very  desirable  projects 
had  to  be  omitted  in  view  of  the  situation,  and  I  have  desired  as  far  as  pos- 
sible to  refrain  from  saggesUng  additions  to  the  program  contained  in  the  bill. 
I  have,  howevet,  taken  up  y^th  the  Secretary  of  the  Navy  the  situaUon  respect- 
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ing  the  channel  through  Hell  Gate  in  the  harbor  of  Ne^'-  York,  and  after  a  full 
discussion  of  the  subject  the  Secretary  of  the  Navy  has  writtwi  you  a  letter 

in  which  he  recommends  that  the  bill  be  amended  so  as  to  provide  for  a 
40-foot  channel  at  that  point.  The  bill  under  consideration  looks  io  a  jiresent 
depth  of  35  feet,  and  my  judgment  at  the  time  the  bill  was  drawn  was  that 
while  the  ultimate  depth  of  40  feet  was  contemplated  the  presmt  improvement  to 
35  feet  was  all  that  could  be  at  this  time  und^aken.  As  the  result  of  mature 
reflection  and  in  view  of  the  recommendation  of  the  Secretary  of  the  Navy  I 
bej^  leave  to  concur  in  the  suggestion  that  an  amendment  ]>e  introduced  pro- 
viding for  the  present  increase  in  this  proposed  depth  to  40  feet.  In  otliei* 
words,  I  am  seconding  tlie  recommendation  of  the  Secretary  of  tlie  Navy,  and 
I  trust  that  you  and  your  associates  on  the  committee  will  find  it  possible  to 
make  this  one  change  in  the  pn^^omd  measure. 

Cordiallyt  yours,  Newton  D.  Baker, 

Secretary  of  War. 

I  have  looked  at  Document  No,  140.  I  said  a  few  minutes  ago  that 
I  had  not  seen  it  for  a  long  time.  AMiat  I  stated  about  it  was  cor- 
rect except  that  I  used  tlie  word  "  ordinary  "  instead  of  practicable." 
The  joint  board  made  a  recommendation  for  a  35-foot  practicable 
channel  through  the  East  River  between  New  York  Harbor  and  Long 
Island  Sound,  then  it  provided  for  a  commodious  channel  of  40  feet 
Tlien  it  provided  for  a  40-foot  practicable  channel  throu^  the  East 
Kiver.  Then  it  provides  for  a  40-foot  commodious  channel  through 
the  East  Biver  and  Hell  Gate,  $30,000,000.  Now  turning  over  to 
page  6  of  that  House  document  there  is  a  summary  in  which  it  shows 
that  there  were  two  alternatives,  a  35-foot  channel  and  a  40-foot 
channel,  and  the  committee  in  the  preparation  of  that  bill,  rather  in 
the  introduction  of  the  amendment  which  came  in  after  the  bill  had 
been  reported  out  of  the  committee,  and  was  imder  consideration  on 
the  floor  of  the  House,  provided  specifically  for  the  40-foot  alterna- 
tive. Congress  says,  "we  hereby  adopt  House  Document  No.  140, 
providing  that  the  channel  which  is  authorized  shall  be  40  feet." 
That  is  Avhat  the  language  of  this  bill  moans  and  I  do  not  know  how* 
anybody  can  get  away  from  that  interpretation. 

The  Chairman.  The  chairman  would  like  just  a  few  minutes  with- 
out interruption.  In  view^  of  the  criticisms  directed  to  the  Chief  of 
Engineers  of  the  Army,  that  they  have  arbitrarily  and  improj^erly 
construed  legislation  by  Congress,  and  having  an  opinion  upon  the 
matter  myself,  I  think  it  only  fair  to  the  committee  and  to  the  War 
Department  that  I  should  make  an  expression  at  this  moment. 

The  provision  in  the  last  river  and  harbor  act,  approved  August  8, 
1917,  contains  this  language: 

East  River,  New  York,  Fot  improvement  in  accordance  with  the  report 
submitted  in  House  Document  188,  Sixty-third  Congress,  first  session,  and  for 
a  40-foot  channel  through  East  River  and  Hell  Gate,  in  accordance  with  the 
report  submitted  in  House  Document  No.  140,  Sixty-fifth  Congress,  first  session, 
$1,250,000. 

It  has  been  universally  the  practice  of  the  War  DepartuuMit  in  in- 
terpreting appropriations  made  by  Congress  for  improvements  in 
accordance  with  reports,  to  refer  to  the  reports.  The  reports  con- 
firm the  details  and  the  conditions  upon  which  the  appropriation  is 
made  available.  The  Engineers  in  the  expenditure  may  not  depart 
^om  the  terms  and  the  conditions  in  the  authorization.  The  first 
document  referred  to  No.  188,  Sixty-third  Congress,  first  session,  was 
a  projecc  for  a  35-foot  channel  under  the  conditions  set  forth  in  that 
report  The  next  document  refwrod  to,  House  Document  140,  Sixty- 
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fifth  Congress,  first  ses^on,  was  a  second  report  under  the  authority 
of  the  naval  apfiropriatiQn  bill  by  a  joint  board  of  the  Army  and 
Navy.  Is  that  right? 
CoL  NxiwooMEB.  Yes. 

The  Chairhak.  The  only  specific  recommendation  in  that  report 
is  this : 

Gl  (<•).  The  only  connmin^^  cluuniel  the  (•(nistriictiou  or  improvement  of 
wliieh  the  Navy  L>ei>artiiieut  cousiders  uecessary  is  the  chniuiel  through  Hell 
Gate  and  Bast  River  between  New  York  Harbor  and  Long  Island  Sound.  This 
ebannel  should  be  given  a  deptb  of  35  f«et  as  sow  as  practicable  and  an 
eventual  depth  of  40  feet 

That  is  the  language  that  controls  the  adoption  of  this  project 
in  the  law  of  August  8,  1917,  to  which  I  have  referred  and  by  which 
the  War  Department  is  absolutely  bound.  They  can  not  depart  from 
it.  This  language  liere  that  the  channel  should  be  given  a  depth  of 
35  feet  as  ^Oim  as  })racticable  and  an  eventual  depth  of  40  feet  is 
the  language  about  which  this  discussion  rev^olves.  The  War  De- 
partment has  construed  the  language  that  this  channel  should  be 
given  a  depth  of  35  feet  as  soon  as  practicable  and  an  eventual 
depth  of  40  feet.  That  means  that  they  first  shall  provide  a  depth 
of  35  feei,  and  having  obtained  that  they  shall  provide  a  depth  of 
40  feet.  If  the  War  Department  has  made  any  error,  it  has  been 
an  error  made  in  the  interpretation  of  this  language.  The  language 
in  the  law  and  for  a  40- foot  channel  through  East  River  and  Hell 
(nite"  is  not  conti'olling  because  it  is  followed  by  the  language  *'in 
accordance  with  the  report  submitted  in  House  Document  Numbered 
One  hundred  and  forty.  Sixtv-fifth  Conerress,  fii'st  session,"  and 
therefore  it  must  be  construed  and  interpreted  by  the  language  of 
this  report,  and  this  ro]i()rt  says  that  it  shall  be  given  a  depth  of 
J)5  feet  as  scon  as  practicable  and  an  eventual  depth  of  40  feet. 
Now  tlie  War  Department,  I  assume,  thi'ough  the  Chief  of  Engi- 
neers, has  interpreted  that  language  to  mean  that  they  shall  proceed 
first  to  give  a  channel  of  35  and  ultimately  a  channel  of  40  feet,  and 
they  will  make  estimates  from  time  to  time. 

There  is  no  question  that  40  feet  has  been  authorized  for  the  £ast 
River  from  the  Upper  Bay  to  Long  Island  Sound.  That  is  author- 
ized. It  is  only  a  question  of  when  the  40  feet  shall  be  provided, 
whether  it  shall  be  cMistructed  to  a  depth  of  40  feet  in  the  beginning 
in  the  original  construction  or  whether  35  feet  shall  first  be  fOroTided 
and  then  40  feet  shall  then  be  provided.  I  submit  that  npon  tibia 
lan^s^  it  is  hardly  fair  to  charge  the  War  Department  with  any 
ubitrary  action.  I  think  as  a  matter  of  law,  with  acme  deference 
to  tiiese  distinguished  lawyers,  who  hare  expressed  a  contrary  c^in- 
ion,  that  the  interpretation  by  the  War  Department  is  correct.  That 
language  which  recommends  that  the  channel  shall  be  given  a  depth 
of  35  feet  ^  as  soon  as  practicable  and  an  eventual  depth  of  40  feet " 
may  well  be  canstmed  as  a  direction  that  35  feet  shall  first  be  pro- 
vided, and  then  ultimately  we  shall  have  a  channel  of  40  f  e^. 

I  have  stated  this  because  I  have  the  very  highest  regard  for  the 
tec^mical  sldll,  the  training,  and  the  absolute  integrity  of  the  Army 
engineers.  I  have  had  a  great  deal  to  do  with  them  and  I  would  not 
approach,  even  as  chairman  of  this  committee,  an  Army  engineer  with 
any  suggestion  that  I  Avould  not  offer  to  a  trial  judge  in  a  case  in 
which  I  was  appearing.    I  regard  them  as  acting  in  a  judicial  ca- 
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pacitv  in  the  interpretation  of  these  laws  and  in  carrying  out  the 
directions  of  Congress.  I  do  not  think  there  is  any  intent  on  their 
part  arbitrarily  or  intenticmally  to  misintOTpret  the  legislative  direc- 

*  Tam  in  svmpathv  with  this  project  Mr.  Hulbert  has  been  most 
active.  I  can  sav  without  any  desire  to  be  unduly  complimentary 
that  the  insertion  of  this  provision  was  very  largely  due  to  the  in- 
sistence of  Mr.  Ilulbert,  who  was  a  member  of  this  committee  at 
the  time  and  a  distinguished  Member  of  Congress,  but  I  do  not  feel 
that  when  a  suggestion  is  made  that  the  department,  through  the 
engineers,  has  intentionally  failed  to  interpret  the  act  of  Congress, 

that  it  is  scarcely  justified.  i  •       •  , 

Judge  MacLean,  Accepting  the  very  judicious  and  judicial  ex- 
planation given  bv  the  distinguished  chairman  of  the  committee,  it 
occurs  to  me  to  say  something  further.  Accepting  the  construction 
given  by  vour  honor  to  the  phraseology  in  the  act,  it  seems  to  me 
that  if  "there  be  any  ambiguity  in  that  phraseology,  and  the  fact 
being  now  that  a  depth  of  40  feet  through  the  channel  at  East  River 
is  admitted  to  be  necessary,  not  only  for  big  freighters  but  for  battle- 
ships—the Kiel  Canal  is  36  feet— it  Avould  be  an  excellent  thing  for 
this  committee  to  recommend  as  a  solution  of  the  dithculty  arising 
from  this  phraseology  that  the  depth  be  made  40  feet.  Thirty -five 
feet  is  not  ample  for  the  big  freighters  now  carrying  grain— as  was 
shown  in  the  hearing  before  the  committee  on  the  differentials  be- 
tween New  Jersey  and  New  York,  at  which  hearing  I  happened  to 
represent  the  New  York  State  Waterways  Commission. 

The  Chairman.  Now,  judge,  I  have  learned  this  morning  to  have 
a  great  deal  of  reject  for  the  working  of  your  mind  and  the  clarity 
of  your  repression,  but  I  submit  this  to  you.  Assuming  all  that  you 
say  to  be  true,  regarding  the  necessity  for  the  40-foot  channel ;  and 
aasumiiig  tiiiat  the  act  which  authorized  this  project,  report  No.  140, 
cmit«aiplated  40  feet,  yet  the  controlling  feature  is  the  recommenda- 
tion Which  the  joint  board,  acting  under  authority  in  the  naval  ap- 
propriations bill  actually  submitted,  and  they  submitted  a  recom- 
mendat»>ii  that  the  channel  diould  be  given  additional  depth  to  35 
feet  as  soon  as  practicable  and  an  eventual  depth  of  40  feet.  This 
discussion  revolves  around  the  interpretation  of  that  language.  Now 
it  may  have  been  the  wiser  course  to  pursue  for  the  joint  board  to 
have  provided  a  channel  of  40  feet  in  the  first  instance.  It  was  so 
easy  to  have  said  so.  But  they  said  that  the  channel  of  35  feet  should 
be  provided  as  soon  as  practicable  and  an  evmtual  depdi  of  40 
feet,  and  the  War  Department  has  construed  that  language  to  mean 
the  construction  of  a  channel  35  feet  now  and  ultimately,  whidi 
means  subsequently,  increasing  it  to  a  depth  of  40  feet.  When  you 
were  on  the  bench  construing  an  act  of  the  legislature  and  the  legis- 
lative language  was  plain,  you  would  disregard  any  suggestions  of 
context,  and  would  see  that  the  plain  intent  of  the  language  was 
carried  out,  and  that  the  court  would  enforce  it.  If  it  was  ambi^- 
ous  you  would  seek  other  sources  in  order  to  find  out  what  the  l^is- 
lative  intent  was.  Unquestionably  the  legislative  intent  is  embodied 
in  this  paragraph.  Now  if  the  War  Department  has  improperly 
interpreted  that,  why  that  is  another  question,  but  if  you  were  called 
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Upon  to  say  whether  their  iaterpretation  was  strained  or  violative  of 
tHe  language,  I  think  you  would  have  some  difficulty  in  doing  that 
Judge  MacLean.  It  seems  that  I  have  failed  to  make  myself  clear" 
Acceptmg  aU  that  the  learned  and  distinguidied  chairman  has  said 
even  the  compliments,  my  suggestion  really  went  to  this,  that  it  unsht 
be  pardoned  and  as  I  think  would  be  very  appropriate  for  this 
committee  to  resolve  whatever  ambiguity  there  may  be  in  the  matter 
bv  msertion  m  the  oommg  bill  or  by  any  other  direction  that  the 
channel  should  be  40  feet.    The  number  of  the  House  document 
which  dealt  with  this  matter  I  can  not  recall,  but  the  necessity  of  a 
certain  dep^  for  the  East  Biver  has  been  patent  to  the  Xavy  Depart- 
ment, the  officera  of  the  Navy,  for  a  long  time.   You  will  find  in  the 
dpcummt  to  which  I  refer,  of  which  the  number  unhappily  I  can  not 
give,  that  the  discussions  as  to  whether  it  should  be  35  feet  or 
whether  it  should  be  40  feet  were  numerous.    That  matter  passed 
though  the  hands  of  four  and  twenty  of  the  most  distinguished 
^cers  of  the  Navy  and  the  most  distinguished  officers  of  the 
JMavy  recommended  a  depth  of  40  feet,  only  one,  as  I  recall  it 
recammendmg  a  depth  of  35  feet.    I  think  the  chairman  and  the 
members  of  this  committee  will  find  upon  due  inquiry  that  unques- 
tionably the  depth  should  be  40  feet.    I  am  not  sa'ying  anything 
in  regard  to  the  interpretation  of  the  act  because  I  agree  with  yoi5 
own  interpretation  of  that.  But  it  should  be  brought  about  that  the 
lowest  depth  should  be  40  feet. 

The  Chairman.  Just  a  moment,  if  you  please.  I  see  now  the 
phase  ot  tJie  subject  to  which  you  are  directing  attention.  Now  may 
1  call  your  attention  to  this  long  practice.  There  have  been  scarcely 
any  exce])tions— I  do  not  recall  any,  if  there  have  been— Congrei 
only  adopts  projects  for  the  improvement  of  rivers  and  harb<HU 
which  are  based  upon  examinations  and  surveys,  which  examina^ 
tions  and  surveys  were  first  authorized  bv  Congress,  and  in  adoptiiur 
projects,  as  I  said,  it  adopts  them  in  accordance  with  the  r^om- 
mendations  in  the  reports.  Following  that  long^ablished  practice, 
before  this_  committee  could  recommend  to  CMigress  legislation  that 
40  feet  be  immediately  provided  in  the  original  constnietkm  af  this 
improvement,  there  would  first  have  to  be  a  submission  or  rather  am 
authorization  to  the  engineers  or  to  some  joint  board  like  this  wae 
to  ascertain  whether  they  wished  to  modi^. their  roeoouaindatioiifi 
so  as  to  provide  40  feet  immediately. 

Now  the  committee,  certainly  speaking  for  the  chairman,  laa  every 
apjirociation  of  the  importance  of  the  great  port  of  NewYork.  My 
only  purpose  in  intervening  was  to  try  to  get  down  to  the  consid- 
eration ot  the  interpretation  of  this  report,  and  to  see  that  if  any 
mistake  had  been  made  m  the  authorization  of  the  d5-foot  channel 
as  soon  as  practicable  and  40-foot  ultimately.  It  wae  not  a  mistake 
of  C  ongress  or  the  War  Department,  but  it  was  a  mistake,  if  at  aU, 
of  the  general  board  which  made  the  reoonimendati<ms.  But  I  do 
Avish  to  mtervene  when  the  suggestion  is  made  and  in  an  unreason- 
able manner  that  the  War  B^rtment  has  mianterpreted  and  mis- 
construed the  action  of  Congress. 

Judge  MacLeax.  This  conmiittee  can  have  the  advice  of  the  entn- 
neers  of  the  War  Departm^  and  the  advice  of  the  General  Board 
of  the  Navy  and  the  joint  board  immediately  or  ahiiost  immediately. 
Would  it  be  out  of  propriety  to  ask  that  advice  ? 
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The  Chairman.  If  that  board  is  still  alive.  If  they  are  not  func- 
tus officio  and  in  pursuance  of  any  wise  action  which  they  deem 
proper  to  take,  they  should  now  make  a  recommendation  different 
from  this,  that  is  to  say  that  a  40-foot  channel  should  be  provided 
immediately,  it  could  be  accomplished  in  that  way. 

Mr.  Dempset.  One  word.  The  chairman  will,  I  am  sure,  recollect 
that  I  was  as  deferential  and  as  courteous  and  as  careful  of  imputing 
good  as  well  as  refraining  from  imputing  arbitrary  motives  to  the 
War  Department  as  he  is.  I  differ  entirely  from  the  chairman's  con- 
ception of  the  act,  and  it  seems  to  me  thit  it  can  be  shown  conclu- 
sively by  a  very  simple  question  that  the  interpretation  placed  upon 
it  of  being  bound  by  the  report  and  not  by  the  act  is  absolutely  im- 
possible, and  that  it  can  be  done  by  a  very  simple  question. 

The  Chairman.  May  I  just  make  this  suggestion?  There  are 
wayn  provided  l)y  which  a  misinterpretation  of  any  legislative  ad 
by  "any  administrative  officer  may  be  corrected  by  an  appeal  to  cer- 
tain legal  officers.   Why  not  pursue  that  course? 

Mr.  Dempsey.  I  would  like  to  spread  this  on  the  record.  The  act 
reads  this  way: 

For  iiiiproveniptu  in  accordance  with  the  repo/r  suhiniiti'd  in  House  docu- 
ment Xuniliorcd  One  Imndi-ed  and  ei.irhty-ei.trlit.  SiNty-tliird  ('oiiui-ess.  first  ses- 
sion, and  foi'  a  4(l-f()ni  clianiiel  tlirousli  East  River  and  Hell  (late,  in  accord- 
ance with  tlie  report  sul)U»itte(l  in  House  Document  Numbered  One  liundred 
and  forty,  Sixty-fifth  Congress,  first  session,  $1,250,000. 

Now,  if  w  c  are  to  be  bound  by  the  House  document  alone,  was  there 
any  necessity  for  inserting  anything  at  all  with  regard  to  the  depth? 
Wouldn't  that  l)e  absolutely  supertluous?  In  other  words,  aren't  you 
bound  simply  by  the  document  in  other  respects,  but  not  as  to  the 
depth?  If  you  had  intended  to  specify  all  the  particulars,  you  would 
have  enumerated  them.  So  far  as  you  specify  one.  doesn't  that  con- 
trol and  leave  the  document  in  force  except  as  to  the  one  particular 
matter  specified  ? 

The  CHAimi AN.  Your  query  is  appropriate,  as  all  yours  arc.  But 
may  I  suggest  this  that  when  the  act  says  and  for  a  40-foot  channel 
through  the  East  River  and  Hell  Gate."  it  didn't  stop  there.  Now  is 
there  any  question  that  a  40-foot  channel  has  been  authorized 
through  East  River  and  Hell  Gate,  and  the  maimer  and  the  time  in 
which  it  shall  be  provided,  the  relative  time  between  Sr*  feet  and  40 
feet,  all  those  details  are  covered  by  the  report.  House  Document  No. 
140.  referred  to,  and  that  says  that  there  sliall  be  a  channel  provided 
of  35  feet  as  soon  as  practicable,  and  a  depth  of  40  feet  eventually. 
So  the  language  in  the  act  referring  to  40  feet  only  is  effective  in 
authorizing  a  depth  of  40  feet,  said  there  is  no  question  that  the  depth 
of  40  feet  is  authorized. 

Mr.  RiORDAN.  I  am  the  man  that  criticized  the  reading  of  the  act, 
and  I  still  criticize  it,  and  I  agree  with  Mr.  Dempsey.  I  say  now  that 
the  War  Department  has  read  into  the  act  of  Congress  something 
that  is  not  there.  That  I  knew  something  about.  I  knew  nothing 
about  what  took  place  in  this  committee.  That  was  something  that 
Congress  did  not  pass  on.  They  passed  specifically  on  a  40-foot  chan- 
nel for  Hell  Gate.  That  is  the  law.  I  am  the  one  that  started  the 
criticism,  and  I  am  ready  to  stand  by  it,  and  I  have  got  just  as  much 
respect  for  Col.  Newcomer  and  Gm.  Black  or  anyone  on  the  Riyers 


52  NEW  YOBK  HARBOE, 

and  Harbors  Committee.  I  do  not  allege  any  reasons.  I  do  not 
charge  anvthino;  at  all.  But  I  do  eriticize  their  actions,  and  I  think  I 
am  justified  in  doing  so.  I  am  not  a  member  of  this  committee,  and 
I  am  not  in  their  inner  circle.  But  I  do  know  how  that  was  put  into 
tlie  law.  I  did  have  something  to  do  with  that  on  the  outside,  and  I 
know  that  the  only  information  on  the  subject  that  I  had,  and  the 
only  knowledge  that  the  Members  of  Congi^ss  had  that  voted  for 
this  hiAv.  and  didn't  have  anything  to  do  with  the  preparation  of  the 
bill  and  were  not  in  the  confidence  of  the  Committee  on  Rivers  and 
Harbors,  some  tw  o  hundred  and  odd  men  that  voted,  had  no  idea  of 
anything  but  a  40-foot  channel.  I  do  not  know  how  you  beg  the 
question.  I  think  no  other  construction  ^ould  be  put  on  it. 

The  Chairman.  I  did  not  intend  to  say  that  anybody  had  been 
offensive  to  the  Engineers.  I  repeat  again  the  Engineers  mav  be 
wrong,  the  War  Deparbnent  may  be  wrong,  and  it  may  be  entird^y 
proper  to  make  an  appeal  to  a  legal  officer. 

Mr.  BioRDAN.  We  have  done  it. 

Mr.  HuLBERT.  I  am  not  given  to  offensive  criticism  of  people  or 
to  any  criticism  unless  there  is  absolute  justification.  I  have  criti- 
cised the  Army  Engineers  with  regard  to  this  proposition,  and  I 
think  with  just  cause.  I  have  found  the  attitude  of  Uie  Army  Engi- 
neers toward  the  city  of  New  York,  in  some  cases — ^very  few,  I  am 
glad  to  say — ^to  be  narrow,  and  I  have  correspondence  in  my  files 
to  support  that  statement.  I  have  their  declarations  over  their  own 
signatures. 

Now  Mr.  (xaHagher  oj^j^osed  the  river  and  harbor  bill,  as  he  had 
a  right  to  do.  Mi*.  (Talhigher  quitted  on  the  floor  of  the  House 
from  the  testimony  of  Col,  Xewcomer  that  a  40-foot  channel  in  the 
East  River  was  not  needed,  and  you  and  I  and  every  man  who  voted 
for  that  bill  were  opposed  to  that  contention  of  Mr.  (Jallagher  and 
thought  we  were  getting  a  40-foot  channel  for  Hell  Gate,  and  now 
it  turns  out  we  are  not  getting  anything  of  the  kind,  except  '^eventu- 
ally." That  may  be  as  far  in  the  distant  future  as  the  26-foot 
channel  in  the  East  River,  which  was  provided  for  in  1868,  and 
they  haven't  got  it  yet. 

The  Chairman.  This  is  cumulative. 

Mr.  HuLBEKT.  I  want  to  ask  if  the  appeal  for  the  purpose  of 
determining  the  question  of  this  interpretation  is  first  to  the  Secre- 
tary of  War  and  then  to  the  President. 

The  CHAinMAN.  I  am  not  advised  as  to  that.  What  I  had  in 
mind  was  that  there  must  be  some  authorized  procedure  in  perfect- 
ing an  appeal  from  an  administrative  officer's  interpretation  of  the 
law.  The  thought  I  had  in  mind  was  that  the  appeal  might  first 
be  to  the  Judge  Advocate  G^ieral,  the  law  officer  of  the  department. 
Is  he  the  law  <^cer^  ' 

Col.  Nbwgoher.  Yes,  sir. 

The  Chairman.  And  from  him  to  the  Secretary. 

CoL  Newcomer.  The  Secaretary  of  War  relies  upon  the  Judge  Ad- 

vQCBte  6en^*aL 

Mr.  GAiiLACffitER.  It  might  go  to  the  Department  of  Justice. 

The  Chaieman.  What  I  had  in  mind  was  to  appeal  to  the  Judge 
Advocate  General  and  then  to  the  Secr^ry  of  War. 

Mr.  Htruqprr.  My  anxiety  about  the  matter  is,  having  agisted  in 
the  preparation  of  the  amendment,  having  assisted  in  getting  the 
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bill  through  the  House,  I  have  been  contemplating  certain  improve- 
ments as  commissioner  of  docks  of  the  City  of  New  York  upon  the 
theory  that  we  have  a  40-foot  channel  through  Hell  Gate.  No^v  I 
finH  out  as  a  matter  of  fact  that  we  haven't  got  a  40-foot  channel 
and  I  can  not  predicate  the  improvements  proposed  upon  the  supposi- 
tion that  we  are  going  to  have  a  40-foot  channel  eventually.  I  can 
not  interest  the  people  in  the  proposed  improvements  unless  I  know 
we  are  going  to  have  a  40-foot  channel.   That  is  all  there  is  to  it. 

Judge  MacLean.  As  the  highest  court  of  appeal  is  the  legislature 
itself,  why  can't  that  appeal  be  taken  by  putting  in  an  amendment 
relieving  all  ambiguity? 

The  Chairman.  Because  a  part  of  the  statute  here,  the  legislation 
authorizing  this  improvement,  is  embodied  in  the  report,  and  for  the 
reasons  stated  that  it  is  the  universal  practice  of  this  committee  and 
Congress  not  to  change  a  project  as  recommended  in  a  report  without 
resubmitting  it.   That  states  the  obstacle  to  which  you  refer. 

Judge  MacLbak.  Not  disputing  that  in  any  wise  or  calling  it  into 
question,  but  because  of  our  great  interest  in  bringing  this  about  in 
New  York,  we  would  like  very  well  to  have  this  committee  directly, 
or  through  the  Secretary  of  War,  convene  the  officials  who  have 
joined  in  that  report  and  have  them  make  or  refuse  to  mal%  a  recom- 
mendation about  the  40  feet.  It  would  then  solve  itself. 

The  Ghaibicak.  Suppose  Mr.  Hulbert  and  you  gentlem^  take  up 
that  matter  with  the  Secretary  of  War  and  the  Secretary  of  the 
Navy. 

Imr.  HiTLBBBT.  We  took  it  up  with  tiiem,  Mr.  Chairman ;  each  wrote 
a  letter  recommending  and  urging  that  there  should  be  a  40-foot 
channel. 

The  Chairmak.  It  seems  impossible  for  me  to  make  myself  clear, 
so  the  discussion  on  that  phase  of  the  matter  is  closed. 

(Thereupon,  at  2.45  o'clock  p.  m.,  the  committee  adjourned,  subject 
to  the  call  of  the  chairman.) 


